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BELLSOUTH TELECOMMUNICATIONS, INC.
REBUTTAL TESTIMONY OF PAMELA A. TIPTON
BEFORE THE
PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA
DOCKET NO. 2004-316-C

SEPTEMBER 29, 2005

ARE YOU THE SAME PAMELA A. TIPTON WHO FILED DIRECT
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WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?

I respond to and rebut portions of the direct testimony of CompSouth witness Joseph
Gillan and U.S. LEC witness Wanda Montano. Specifically, I address their
testimony and proposed interconnection agreement language as they relate to Issue
Nos. 2, 4, 5, 8, 10, 11, 14, 15, 16, 22, 29 and 31 in the Joint Issues Matrix filed with

the Public Service Commission of South Carolina (“Commission”) on June 29, 2005.

HAS BELLSOUTH REVIEWED THE CONTRACT LANGUAGE PROPOSED BY
COMPSOUTH AND ATTEMPTED TO DETERMINE IF THE PARTIES CAN

REACH AGREEMENT ON SOME OF THESE ISSUES?
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Unfortunately, BellSouth has not had sufficient time to review all of CompSouth’s
proposed language in South Carolina and provide detailed, redlined comments on
their proposal. BellSouth reviewed CompSouth’s proposed language as it was filed
with Mr. Gillan’s direct testimony in Georgia. While Mr. Gillan’s proposed language
in South Carolina is similar to that which was filed as Exhibit JPG-1 to Mr. Gillan’s
direct testimony in Georgia, there are some differences, which I address later in my
testimony. BellSouth spent a significant amount of time reviewing and discussing
CompSouth’s proposed language in Georgia with the goal of narrowing the disputes
between the parties. We anticipate that these discussions will continue. It would
have been helpful to have had this proposed language during the 90 day period when
we were supposed to be negotiating these changes. Nevertheless, the proposed
language at this late date still should be helpful to the Commission as it identifies the

differences that remain between BellSouth and the other parties.

DO YOU HAVE ANY GENERAL COMMENTS ABOUT THE CONTRACT

LANGUAGE PROPOSALS PRESENTED BY COMPSOUTH?

Yes, I do. One of our fundamental problems with CompSouth’s proposed contract
language is that in many instances it simply does not conform with the FCC’s rules.

For example:

. CompSouth wrongly asserts that CLECs may wait until March 10, 2006, the
last day of the transition period, to submit orders to BellSouth to convert their
embedded base and excess circuits from UNEs to alternative arrangements.

The FCC provided for a transition period during which the parties were to
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work together to convert what was formerly a UNE to some other service.
The FCC provided a transition period to allow the CLECs to make an orderly
transition, as opposed to a flash cut. The CLECs’ proposed language would
simply extend the transition period beyond 12 months and is in direct conflict

with TRRO 99 142, 195, and 227;

. CompSouth erroneously alleges that the FCC’s transition pricing for the de-
listed elements applies only prospectively, from the date a CLEC amends its
interconnection agreement forward. This interpretation conflicts with the
clear language of the FCC, as set forth in TRRO q 145, footnote 408; § 198,

footnote 524; and 9 228, footnote 630;

. CompSouth fails to acknowledge that CLECs must undertake a reasonably
diligent inquiry to determine if they are entitled to unbundled access to high
capacity loops and transport before they place orders for these elements with

BellSouth, which conflicts with TRRO, 4 234, among other provisions.

I will expand upon these conflicts in more detail as I address the various issues later

in this testimony.

My second general comment is that CompSouth’s proposed language is difficult to
follow because CompSouth has presented only disjointed sections of proposed
language to address specific issues while not including pertinent and related sections
that would reside elsewhere in an interconnection agreement. The interconnection

agreement is a lengthy document, with many interrelated and interdependent sections.
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At a minimum, the interconnection agreement attachment 2 language should be
presented as a whole to ensure interrelated issues are consistently addressed. By
limiting their proposed language changes to only portions of the agreement,

CompSouth fails to address other related issues.

My third general comment is that CompSouth uses many supposedly defined terms
(those which are capitalized); yet it provides no definition for these terms in its
language proposal. Since these terms could be interpreted differently by different
people, my rebuttal assumes that CompSouth has accepted BellSouth’s definitions for
these terms, unless it is obvious that they did not. For example, CompSouth uses the
term “DS1 UNE loop” in its proposed language, but it does not provide a definition
for this loop. Therefore, because BellSouth uses the term “DS1 loop” in its proposed
language, we deleted the word “UNE” from “DS1 UNE loop” in BellSouth’s redline
of CompSouth’s language, attached hereto as Exhibit PAT-5. In the few instances
where CompSouth defined terms, but did so inconsistently with the FCC’s rules (or
even with its own definition supplied elsewhere in its language), we have modified

such terms in Exhibit PAT-5.

HAS BELLSOUTH MADE ANY ATTEMPT TO ADDRESS THESE

SHORTCOMINGS IN COMPSOUTH’S PROPOSED LANGUAGE?

Yes. BellSouth has attempted to redline CompSouth’s proposed interconnection
agreement language in Exhibit JPG-1 to Mr. Gillan’s direct testimony in Georgia in
an attempt to bring the CompSouth proposed language into compliance with the TRO

and TRRO. BellSouth’s working version of its redlines to the CompSouth-proposed
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contract language is attached as Exhibit PAT-5 to my testimony as an aid to the
Commission in evaluating where the parties disagree and to highlight how
CompSouth’s proposed language is not compliant with current law. Because
CompSouth did not propose a comprehensive set of terms and conditions, BellSouth
cannot advocate adopting even BellSouth’s redlined version of the CompSouth’s
proposal because it would be incomplete. I will note, however, that if the CLECs had
made these proposals to BellSouth to be integrated into a complete document, it is
possible that BellSouth could have negotiated some resolution to some of these
disputes. We simply didn’t have the chance to do that prior to filing this testimony on
such short notice. As a result, since we have provided our own complete versions of
this language to the Commission and these versions are attached as Exhibits PAT-1
and PAT-2 to my direct testimony, BellSouth requests that the Commission adopt the
complete statements of the relevant portions of our basic interconnection agreement

with the CLECs.

Issue 2:

Transition Pricing

Q.

IN COMPSOUTH’S PROPOSED LANGUAGE FOR THE TRANSITION OF
EMBEDDED BASE HIGH CAPACITY LOOPS AND TRANSPORT, AND
LOCAL SWITCHING/UNE-P, IT ALLEGES THAT TRANSITION PRICING FOR
EACH OF THESE ELEMENTS IS BASED ON THE “TELRIC RATE” THE CLEC
PAID FOR THAT ELEMENT ON JUNE 15, 2004. DOES THIS PROPOSAL

CORRECTLY REPRESENT THE REQUIREMENTS IN THE TRRO?
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No. The FCC stated that such pricing would be determined based on the higher of the
rate the CLEC paid for that element or combinations of elements on June 15, 2004,
or the rate the state commission ordered for that element or combination of elements
between June 16, 2004 and the effective date of the Triennial Review Remand Order.
In most, if not all instances, the transitional rate will be the rate the CLEC paid for the
element or combination of elements on June 15, 2004, plus the transitional additive
($1 for UNE-P/Local Switching and 15% for high capacity loops and transport). For
UNE-P, this includes those circuits priced at market rates for the FCC’s four or more

line carve-out established in the UNE Remand Order.!

IS IT CLEAR THAT THERE IS ACTUALLY A DISPUTE WITH THE CLECS

OVER THIS PARTICULAR POINT?

Yes, it is. Some of BellSouth’s older contracts include a market based price for
switching for “enterprise” customers served by DSO level switching that met the
FCC’s four or more line carve-out. That is, in some of our agreements, CLECs paid
TELRIC-based rates for DSO level switching provided to “mass market” customers
(those with three or fewer lines), and higher rates for those that were a part of the four
or more line carve out. These terms and rates were included in the interconnection
agreements and were in effect on June 15, 2004. Notwithstanding this, Mr. Gillan
claims, on page 14 of his direct testimony, that “CLECs are entitled to pay TELRIC
rates (plus ($1) for all analog customers, including any customers that BellSouth may
have previously claimed were ‘enterprise customers’ because they had four or more

lines.” It is difficult to say how much clearer the FCC could have been than to say

' Third Report and Order and Fourth Further Notice of Proposed Rulemaking, CC Docket No. 96-98, released
November 5, 1999
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that for the embedded base of UNE-Ps the CLECs would pay either the higher of the
rates that were in their contracts as of June 15, 2004, or the rates that the state
commissions had established between June 16, 2004 and the effective date of the
TRRO, plus $1. Yet according to Mr. Gillan, the FCC didn’t really mean what it
said. Mr. Gillan misrepresents the FCC as having directed that the CLECs would
always pay TELRIC plus $1 for their embedded base, irrespective of what is in their

contract with BellSouth.

PLEASE IDENTIFY THE PORTIONS OF THE TRRO THAT ADDRESS WHAT
RATES WILL APPLY TO EMBEDDED BASE DS1 AND DS3 LOOPS, DS1 AND
DS3 DEDICATED TRANSPORT, AND LOCAL SWITCHING/UNE-P WHILE A
CLEC IS LEASING THESE ELEMENTS FROM BELLSOUTH DURING THE

RELEVANT TRANSITION PERIOD.

Although the language is very similar, I will separately address each set of elements
below:

DS1., DS3 AND DARK FIBER LOOPS

The FCC established transition period pricing for DS1 loops in 47 C.F.R.

51.319(a)(4)(iii). The rule states:

For a 12-month period beginning on the effective date of the Triennial
Review Remand Order, any DS1 loop UNEs that a competitive LEC
leases from the incumbent LEC as of that date, but which the
incumbent LEC is not obligated to unbundle pursuant to paragraphs
(a)(4)(@) or (a)(4)(ii) of this section, shall be available for lease from
the incumbent LEC at a rate equal to the higher of (1) 115% of the
rate the requesting carrier paid for the loop element on June 15,
2004, or (2) 115% of the rate the state commission has established
or establishes, if any, between June 16, 2004, and the effective date of
the Triennial Review Remand Order, for that loop element. (emphasis
added)
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The FCC prescribed the same transition period rate increases for DS3 loops and dark
fiber loops in subsections 51.319 (a)(5)(iii), and 51.319 (a)(6) of that rule,

respectively.

DS1, DS3. AND DARK FIBER TRANSPORT

The FCC established transition period pricing for DS1 transport in 47 C.F.R.
51.319(e)(2)(ii))(C). That rule states:

24
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26
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33
34

For a 12-month period beginning on the effective date of the Triennial
Review Remand Order, any DS1 dedicated transport UNE that a
competitive LEC leases from the incumbent LEC as of that date, but
which the incumbent LEC is not obligated to unbundle pursuant to
paragraphs (e)(2)(ii)(A) or (a)(4)(ii)(B) of this section, shall be
available for lease from the incumbent LEC at a rate equal to the
higher of (1) 115% of the rate the requesting carrier paid for the
dedicated transport element on June 15, 2004, or (2) 115% of the rate
the state commission has established or establishes, if any, between
June 16, 2004, and the effective date of the Triennial Review Remand
Order, for that dedicated transport element. (emphasis added)

The FCC prescribed the same transition period rate increases for DS3 dedicated
transport and dark fiber in subsections (e)(2)(iii)(C) and (e)(2)(iv)(C) of that rule,

respectively.

LOCAL SWITCHING

The FCC established transition period pricing for DSO0 level switching in 47 C.F.R.

51.319(d)(2)(ii1). That rule states:

... for a 12-month period from the effective date of the Triennial
Review Remand Order, ... [t]he price for unbundled local circuit
switching in combination with unbundled DSO capacity loops and
shared transport obtained pursuant to this paragraph shall be the
higher of: (A) the rate at which the requesting carrier obtained
that combination of network elements on June 15, 2004 plus one




DO WON -

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

dollar, or (B) the rate the state public utility commission
establishes, if any, between June 16, 2004 and the effective date of the
Triennial Review Remand Order, for that combination of network
elements, plus one dollar. (emphasis added)

There is absolutely no mention or reference to TELRIC rates in any of the rules
addressing transitional pricing for these de-listed UNEs. Nor is there any suggestion
that the rates included in the interconnection agreements should be restated to some
different level before the additive is applied. In short, BellSouth’s proposal regarding

transition pricing is fully consistent with the FCC’s rules, and CompSouth’s is not.

CONTINUING WITH REGARD TO TRANSITION PRICING, ON PAGE 9 OF
HIS TESTIMONY, MR. GILLAN CLAIMS THAT THE FCC’S TRANSITION
PERIOD PRICE INCREASES BECOME EFFECTIVE WHEN THEY ARE
INTRODUCED INTO CARRIER’S INTERCONNECTION AGREEMENT. DO

YOU AGREE WITH HIS CLAIM?

No, not entirely. In the ordinary course of events, Mr. Gillan would be correct.
Normally, when there is a change in the law, the parties must negotiate to incorporate
the change into their contract, and the change is only effective prospectively.
However, as the litigation in South Carolina and elsewhere has demonstrated, the
FCC has the power and the authority to determine that something should be done
differently, and it has done so here. In this case, while it is true that the parties must
amend their interconnection agreement to incorporate these transitional rates, these
rates do not only apply on a limited, going forward basis as Mr. Gillan alleges. The
FCC clearly indicated, to the contrary, that transition period pricing would apply for

each de-listed UNE retroactively to March 11, 2005. For dedicated transport, for
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example, the FCC stated in footnote 408 of the TRRO that: “Dedicated transport
facilities no longer subject to unbundling shall be subject to true-up to the
applicable transition rate upon the amendment of the relevant interconnection
agreements, including any applicable change of law process.” (emphasis added).
The FCC sets forth this same requirement for high cap loops and UNE-P in the

sections of the TRRO addressing those elements.”

Indeed, this is another situation where the CLECs’ proposed language seems to
further confuse issues. Although it is surely just a simple error, CompSouth’s
proposed interconnection agreement language appears to conflict with Mr. Gillan’s
testimony with respect to the date the interim rates would become effective.
CompSouth’s proposed language states that BellSouth may charge the interim pricing
for de-listed elements from the effective date of the CLEC’s amended interconnection
agreement to the end date of the transition period. (Sections 2.2.6, 2.3.6.3, 4.4.4,
5.3.3.4, 6.2.4.4 and 6.9.1.5, Exhibit JPG-1). Yet, in his testimony, on page 11, Mr.
Gillan states that CLECs must simply “place an order with BellSouth to qualify for
transition rates.” This makes no sense. The TRRO makes it very clear that this
interim pricing for each de-listed element applies from March 11, 2005, to March 10,
2006 (or September 10, 2006 for dark fiber), but only while the CLEC is leasing that

element from the ILEC during the relevant transition period.

ON PAGES 9 AND 10 OF HIS TESTIMONY, MR. GILLAN STATES THESE
RATE CHANGES MUST TAKE EFFECT THROUGH CONTRACT CHANGES,

RATHER THAN VIA UNILATERIAL ACTION. HAS BELLSOUTH BEGUN

2 See also TRRO, footnotes 524 and 630, addressing true-up of transition rates for high cap loops and UNE-P
respectively.

10
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BILLING TRANSITION RATES TO CLECS THAT HAVE NOT YET AMENDED
THEIR INTERCONNECTION AGREEMENT TO INCORPORATE THE

TRANSITION RATES?

No, it has not. Again, BellSouth assumes this is essentially a reference to the issue
we had with regard to the “no new adds” controversy about whether an FCC-ordered
change is self-effectuating. BellSouth has not asserted, with regard to the embedded
base, that the transition rates would go into effect without a contract amendment. The
FCC clearly stated that the contracts would need to be amended, and that the
transition rates would then be retroactive to March 11, 2005. This is perfectly clear
from reading the TRRO, and BellSouth has not proposed any language in its contract

amendments that would suggest anything to the contrary.

Once interconnection agreements are amended to incorporate the rates, terms and
conditions associated with the transition of each de-listed UNE or UNE combination,
the transition rate must be trued-up in a timely manner to the March 11, 2005

transition period start date.

ON PAGES 10-11 OF MR. GILLAN’S DIRECT TESTIMONY, HE SUGGESTS
THAT THE TRRO IS UNCLEAR AS TO THE TIME PERIOD DURING WHICH

THE TRANSITION RATES SHOULD APPLY. DO YOU AGREE?

No. The TRRO specifically states that these rates will apply only while the CLEC is

leasing the de-listed element from the ILEC during the relevant transition period. See

TRRO, 1 145, 198 and 228. The transition rates will thus apply until the earlier of

11
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March 10, 2006 (or September 10, 2006 for dark fiber), or the date the de-listed
UNEs are converted to the alternative arrangements ordered by the CLEC. Once the
de-listed UNE is converted to an alternative service, the CLEC will be billed the

applicable rates for that alternative service going forward.

Transition Period

Q.

MOVING FROM TRANSITION PRICING TO THE TRANSITION PERIOD
ITSELF, BASED ON YOUR REVIEW OF COMPSOUTH’S PROPOSED
LANGUAGE, DO THE PARTIES AGREE ON THE START DATE AND END

DATES FOR THE TRANSITION PERIOD?

Yes. In the first paragraph under each bolded heading in CompSouth’s proposed
transition language, it delineates when the transition period will begin and end.
(Sections 2.2.1, 2.3.6.1.1, 4.4.1, 5.3.3.1, 6.2.1, and 6.9.1.1) Based on this language,
BellSouth and CompSouth do agree on the start and end dates for the transition
period. Likewise, on page 17 of her direct testimony, Wanda Montano states that
“U.S. LEC agrees that the transition period for UNE loops and dedicated transport
that were installed in wire centers that are considered non-impaired as of March 11,
2005... ends as of March 10, 2006.” Based on Ms. Montano’s testimony, BellSouth

and US LEC also agree on the start and end dates for the transition period.

IF THE PARTIES AGREE TO THE START AND END DATES FOR THE
TRANSITION PERIOD, WHAT IS THE NATURE OF THE DISAGREEMENT

ABOUT THE TRANSITION TIMEFRAME?

12
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The issue between the parties is what activity must occur during the transition period.
BellSouth believes that the transition process must begin and end within the transition
period. According to Mr. Gillan, the CLECs evidently believe that the process only
has to begin within the transition period, with the completion of the transition
occurring at some later date. For example, in paragraph 2.2.9 of Exhibit JPG-1, Mr.
Gillan proposes that “No later than March 10, 2006, CLEC shall submit
spreadsheet(s) identifying all of the Embedded Customer Base of circuits ....” Any
rational person must understand that a spreadsheet cannot be submitted on March 10,
2006, and worked that same date, particularly when the spreadsheet includes facilities
that are to be “transitioned to wholesale facilities obtained from other carriers or self-
provisioned ....” Consequently, simply as a matter of logic, since the parties agree as
to when the transition period begins and ends, the CLECs’ position on the submission

of orders must be rejected.

Beyond that, the FCC itself made it clear that the purpose of the transition period was
so that the process of transitioning former UNEs could begin and end during that 12-
month period. The FCC said in Paragraph 227 of the TRRO what must occur during
the transition period:

We believe it is appropriate to adopt a longer, twelve-month, transition
period than was proposed in the Interim Order and NPRM. We
believe that the twelve-month period provides adequate time for both
competitive LECs and incumbent LECs to perform the tasks
necessary to an orderly transition, which could include deploying
competitive _infrastructure, negotiating _ alternative _ access
arrangements, and performing loop cut overs or other
conversions. Consequently, carriers have twelve months from the
effective date of this Order to modify their interconnection
agreements, including completing any change of law processes. By

13
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the end of the twelve month period, requesting carriers must transition

the affected mass market local circuit switching UNEs to alternative

facilities or arrangements. (footnotes omitted) (emphasis added).
How much more clear could the FCC be than saying “By the end of the twelve month
period, requesting carriers must transition the affected mass market local circuit
switching UNEs to alternative facilities or arrangements?” The FCC didn’t say that
the CLECs just had to arrange to make the transition, or just had to submit orders to
effect the transition, but that the CLECs had to “transition” the affected UNEs to
alternative arrangements. The CLECs’ position is unfounded and contrary to the
FCC’s specific directives. It is simply another attempt, thinly veiled, to generate a
few more days or months, or perhaps years, where the CLECs could obtain these

former UNEs at TELRIC rates.

New Adds during the Transition period

Q.

WHAT IS THE ISSUE WITH REGARD TO THE CLECS’ POSITION ON NEW

ADDS?

CompSouth’s proposed language provides that during the twelve month transition
period that they can add new DS1 and DS3 loops, and DS1, DS3 and Dark Fiber
Dedicated Transport to serve their embedded base. Of course, CLECs are entitled to
order high capacity loops and transport in wire centers where the CLEC has certified,
after undertaking a reasonably diligent inquiry, that it is entitled to order such loops

and transport at UNE rates. However, CompSouth does not include self certification

14
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requirement language in its language proposal; instead it simply claims that it is

entitled to these additional loops and transport during the transition period.

MAY CLECS ADD NEW ENTRANCE FACILITIES DURING THE TRANSITION
PERIOD, AS WOULD BE PERMITTED PURSUANT TO COMPSOUTH’S

PROPOSED LANGUAGE IN SECTION 6.2.2 OF EXHIBIT JPG-1?

Absolutely not. The FCC concluded in the TRO that CLECs were not impaired
without unbundled access to entrance facilities, and it affirmed that finding in the
TRRO.> BellSouth is offering to allow embedded base UNE entrance facilities to
remain in place during the transition period as an accommodation to help effectuate
an orderly transition process for embedded base and excess dedicated transport

facilities. CLECs certainly have no right to order new UNE entrance facilities.

CompSouth’s proposed language violates this requirement in Section 6.2.2 of Exhibit
JPG-1, where it states “CLEC shall be entitled to order and BellSouth shall provision
DS1 and DS3 UNE Dedicated Transport, including DS1 and DS3 UNE Entrance
Facilities, that CLEC orders for the purpose of serving CLEC’s Embedded Customer
Base and such facilities are included in the Embedded Customer Base.” This cannot

be reconciled with the FCC’s ruling.

MAY CLECS ADD NEW UNE SWITCH PORTS OR UNE-P LINES DURING
THE TRANSITION PERIOD, AS COMPSOUTH’S PROPOSED LANGUAGE

SUGGESTS?

> TRO, 1 366, footnote 1116; TRRO, § 66

15
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Consistent with this Commission’s April 13, 2005 ruling in this proceeding,
BellSouth will continue to accept orders from CLECs for moves, changes and
additions of mass market local switching and UNE-P for its embedded base of local
switching/UNE-P customers at both existing and new locations during the transition

period.

Process Issues

Q.

IS BELLSOUTH OBLIGATED TO PROVIDE WRITTEN NOTICE TO EACH
CLEC OF THEIR EMBEDDED BASE OF UNES THAT MUST BE CONVERTED
TO ALTERNATIVE SERVING ARRANGEMENTS AS COMPSOUTH
PROPOSES IN SECTIONS 2.2.9, 2.3.6.4, 4.4.5, 5.3.3.5, 6.2.47 AND 6.9.1.7 OF

EXHIBIT JPG-1?

No. The question is whether the CLECs are responsible for identifying what is in
their embedded base, and telling BellSouth what the CLECs want to do with the
embedded base as the embedded base is transitioned, or whether BellSouth should be
required to notify the CLECs of the facilities that BellSouth believes are in the
embedded base. It makes sense that each CLEC should identify its embedded base,
and notify BellSouth of what it wants to do with that base. The alternative is for
BellSouth to attempt to identify the embedded base, and then have the CLECs, in
turn, figure out what they want to do with the embedded base, and then notify
BellSouth of their decision. Why have two steps, performed by different players to
achieve the results that one player, the CLEC, is clearly responsible for determining?

Only the CLEC knows what it wants to do with its embedded base. What is the point

16
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in having BellSouth identify the base for the CLECs, who have their own records
upon which they can make this determination? Other than hoping that BellSouth
might miss some of the former UNEs, thus extending the CLECs use of something
they are not entitled to have, there doesn’t seem to be much point in the CLECs’
position. Further, BellSouth has hundreds of CLECs with which it is going to have to
coordinate in order to transition former UNEs. Requiring BellSouth to devote its
resources to identifying the embedded base, when each individual CLEC can use its

own resources to identify its own embedded base, is not very efficient.

MAY A CLEC SPREADSHEET TAKE THE PLACE OF A LOCAL SERVICE
REQUEST (“LSR”) OR ACCESS SERVICE REQUEST (“ASR”) FOR PURPOSES
OF CONVERTING EMBEDDED BASE AND EXCESS CIRCUITS TO
ALTERNATIVE SERVING ARRANGEMENTS AS COMPSOUTH PROPOSES IN

SECTIONS 2.2.9,2.3.6.4,4.4.5,5.3.3.5,6.2.4.7 AND 6.9.1.7 OF EXHIBIT JPG-1?

It depends. CLECs must follow the ordering procedures that BellSouth has in place
for each de-listed UNE. To bulk convert UNE-P services to UNE-L arrangements, a
spreadsheet may not be substituted for an LSR. Instead, BellSouth has provided
CLECs with an on-line pre-ordering scheduling tool to permit the reservation of due
dates associated with Bulk Migrations. Once spreadsheets are submitted and the
parties agree that all de-listed UNE circuits are identified, CLECs may proceed with
the normal process for Bulk migrations. To convert high-cap loops and transport to
alternative services, however, CLECs may submit such requests on a spreadsheet and

the spreadsheet will take the place of an LSR/ASR. If the CLECs comply with the

17
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Issue 4

reasonable dates BellSouth has proposed for submitting conversion requests, we can

achieve an orderly transition using BellSouth’s existing procedures.

Caps on DS1 and DS3 Loops

Q.

DO YOU AGREE WITH THE LANGUAGE COMPSOUTH IS PROPOSING TO
ADDRESS THE CAPS ON UNE DS1 AND DS3 LOOPS IN SECTIONS 2.2.4-

2.2.5.2 OF EXHIBIT JPG-1?

I believe so. When Mr. Gillan filed his direct testimony in Georgia, CompSouth’s
proposed language asserted that the caps on DS1 and DS3 loops applied only to the
Embedded Base during the transition period. It now appears that Sections 2.2.4,
2.2.5.1 and 2.2.5.2 in Exhibit JPG-1 to Mr. Gillan’s South Carolina testimony have
been revised to correct this error in CompSouth’s proposed language. The TRRO
states that the caps apply: (1) even where the test requires DS3 loop unbundling
(TRRO, 9 177 (limitation on DS3 loops)), and (2) where we have otherwise found

impairment without access to such loops (TRRO, § 181 (limitation on DS1 loops)).

Cap on DS1 Transport

Q.

A.

THE PARTIES’ DIRECT TESTIMONY INDICATES DISAGREEMENT ON THE

DS1 TRANSPORT CAP. HAS THIS ISSUE BEEN RESOLVED?

Yes, this issue has been resolved.

18
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Definitions

Q.

SHOULD THE COMMISSION ADOPT THE DEFINITION COMPSOUTH
PROPOSES FOR THE TERM “BUILDING” IN SECTION 10.1 OF COMPSOUTH

EXHIBIT JPG-1?

In South Carolina, CompSouth is proposing a different definition for the term
“puilding” than it did in Exhibit JPG-1 to Mr. Gillan’s testimony previously filed in
the other states in BellSouth’s region. BellSouth is still reviewing CompSouth’s
proposed new definition; and we may be willing to agree to this proposal with
modifications. However, BellSouth is not willing to accept Mr. Gillan’s proposal in
its present form. As I said in my direct testimony, the term “building” should be
defined based on a “reasonable person” standard. As such, a single structure
building, like the Wilbur Smith building, is one “building” regardless of whether it

has a centralized entry point for telecommunications services.

SHOULD THE COMMISSION ADOPT THE DEFINITION COMPSOUTH IS

PROPOSING FOR BUSINESS LINES IN SECTION 10.2 OF EXHIBIT JPG-1?

CompSouth is also proposing a new definition for the term “business line” in South
Carolina. While I will acknowledge that CompSouth’s new proposed “business line”
definition in South Carolina more closely tracks the FCC’s “business line” definition
in 47 C.ER. § 51.5 than its previous proposal in BellSouth’s other states; it still does

not track the FCC’s definition completely. CompSouth has added an erroneous
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sentence regarding HDSL capable copper loops at the end of its proposed definition,

which BellSouth witness, Eric Fogle, addresses in his rebuttal testimony.

As 1 stated in my direct testimony, this Commission should adopt the FCC’s
definition for “Business Line” as set forth in 47 C.F.R. § 51.5, disregarding

CompSouth’s pleas for additional erroneous language.

SHOULD THE COMMISSION ADOPT THE DEFINITION OF “FIBER-BASED
COLLOCATOR” AS CONTAINED IN COMPSOUTH EXHIBIT JPG-1, SECTION

10.4?

No. The memorialized definition in the interconnection agreement should not go
beyond what the FCC has included in its rules. CompSouth’s proposal goes well
beyond the FCC’s definition in several ways. They inappropriately broaden the
definition of affiliates to incorporate companies who have done no more than engage
in merger discussions. This is simply absurd. Merger discussions frequently break
down for a variety of reasons. Further, there must be a date certain upon which the
non-impairment facts are based. The key factor is what companies are actually
merged or affiliated on the date in which the non-impairment determination is made,
whether that is the TRRO effective date or a future date when BellSouth designates
additional unimpaired wire centers. More importantly, however, is how the
collocator is served by fiber. CompSouth attempts to exclude arrangements where a

collocated carrier (carrier A) has obtained fiber or fiber capacity from another
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collocated carrier (carrier B) for transporting traffic into and out of the wire center.
In this example, assume carrier A has fiber terminating equipment in its collocation
arrangement and has fiber connected to that equipment that it obtained from carrier B.
Both collocated carriers, if actively powered, qualify as fiber based collocators under
the FCC’s definition. This, of course, is in addition to arrangements that a carrier has
self-deployed fiber or obtained fiber from a third party delivered directly to the

collocation arrangement from the cable vault.

BellSouth is unwilling to include the language that CompSouth proposes concerning
fiber based collocation, which is inconsistent with the FCC’s definition. At present,
BellSouth’s count of fiber-based collocators only accounts for those arrangements
served by fiber, although the FCC’s definition of business line permits the

consideration of fiber optic cable or “comparable transmission facility”.

Issue 5(b)

Wire Center Determinations

Q. ON PAGE 20 OF HIS TESTIMONY, MR. GILLAN REQUESTS THAT THIS

COMMISSION REVIEW BELLSOUTH’S WIRE CENTER DETERMINATIONS,
IMPLYING THAT BELLSOUTH MAY HAVE ADJUSTED ITS
DETERMINATIONS TO SERVE ITS OWN INTERESTS. HOW DO YOU

RESPOND?

First, let me reiterate that my understanding is that BellSouth’s legal position is that

the FCC is the only regulatory body that has jurisdiction over whether BellSouth
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properly applied the FCC’s criteria. Having said this, however, I would like to assure
this Commission that BellSouth has tried to exercise every precaution to ensure that it
properly applied the FCC’s criteria to determine which of its wire centers exceed the
non-impairment thresholds. We not only took great care in analyzing business line
data, we also ensured the accuracy of our counts of fiber-based collocators by having
BellSouth personnel visit wire centers to verify the presence of fiber-based
collocators reflected in our billing records. We absolutely did not alter these findings

to serve our own interests.

. DID BELLSOUTH TAKE ANY OTHER STEPS TO ENSURE THE ACCURACY

OF ITS WIRE CENTER DETERMINATIONS?

Yes, we did. Notwithstanding our efforts to accurately count business lines, we found
that a mathematical error had been made that impacted the initial results posted to our
website. Thus, we retained Deloitte & Touche to conduct its own review of our
calculations and to ensure that the calculations were correct based on the
methodology we used. As David Wallis’ testimony and exhibits demonstrate,

Deloitte’s calculations confirm BellSouth’s determinations.

DO YOU AGREE WITH MR. GILLAN’S REPRESENTATIONS, ON PAGES 21-

22, AS TO HOW BELLSOUTH SHOULD HAVE COUNTED BUSINESS LINES?

I disagree with certain of his arguments that conflict with the FCC’s instructions

regarding counting of business lines.
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DO YOU AGREE WITH MR. GILLAN’S RECOMMENDATIONS TO THIS
COMMISSION REGARDING THE CONSIDERATION OF UNE-L LINES IN

EACH WIRE CENTER?

A. No. Mr. Gillan argues that, before BellSouth can include UNE-L lines in its business

line count, it must first determine which UNE-L lines are used to provide switched
services. However, the FCC did not impose this requirement. Rather, the FCC’s rule

states that all UNE-L lines shall be counted:

The number of business lines in a wire center shall equal the sum of all
incumbent LEC switched access lines, plus the sum of all UNE loops
connected to that wire center, including UNE loops provisioned in
combination with other unbundled elements.* (emphasis added)
Of course, this definition makes sense. Remember, the objective here is to determine
where the CLECs are not impaired without access to BellSouth’s facilities as UNEs.
The FCC has determined that business lines is a good indicator of that, but of course
the fact that the CLECs have already purchased UNE loops in an wire center,
irrespective of what services the CLEC provides over the UNE loops, is equally good
proof that CLECs are not impaired in that wire center. In paragraph 105, the FCC

acknowledged the data it considered in setting its thresholds as well as the

appropriateness of such data:

“The BOC wire center data that we analyze in this Order is based on ARMIS
43-08 business lines, plus business UNE-P, plus UNE-Loops. We adopt this
definition of business lines because it fairly represents the business
opportunities in a wire center, including business opportunities already being
captured by competing carriers through the use of UNEs...... [B]y basing our
definition in an ARMIS filing required of incumbent LECs, and adding UNE
figures, which must also be reported, we can be confident in the accuracy of

*47 CFR § 51.5 (emphasis added).

23



N -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

the thresholds, and a_simplified ability to obtain the necessary information®
(emphasis added).

Furthermore, the FCC no doubt recognized that the ILECs would have no way of
knowing what the UNE loops are being used for; hence the requirement that all UNE
loops be included in the business line count. Throughout the TRRO the FCC
emphasizes the need for a straightforward, simplified process that does not require a

fact-intensive inquiry. This includes the passage quoted above.

IN ITS COUNT OF BUSINESS LINES, DID BELLSOUTH COUNT HDSL LOOPS
AS IT DID DS1 LOOPS, COUNTING EACH 64 KBPS-EQUIVALENT AS ONE

LINE, AS MR. GILLAN ASSUMES ON PAGE 26 OF HIS DIRECT TESTIMONY?

No, we did not. As BellSouth witness Eric Fogle explains in more detail, BellSouth
counted UNE HDSL loops conservatively, on a one-for-one basis, although it would
have been appropriate to convert these loops to their voice grade equivalents. Let me
also make clear that, although BellSouth has defined DS1 loops to include 2-wire and
4-wire HDSL Compatible Loops, BellSouth included only in service DS1 loops
(converted to voice grade equivalents) and in service UNE HDSL loops (which were

not converted).

MR. GILLAN SUGGESTS ON PAGE 21 THAT ONLY UNE-P BUSINESS LINES
SHOULD BE COUNTED. DID BELLSOUTH COUNT UNE-P RESIDENTIAL

LINES IN ITS BUSINESS LINE COUNT DATA?
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No we did not.

MR. GILLAN PROPOSES THAT THE WIRE CENTER LIST BE
INCORPORATED INTO INTERCONNECTION AGREEMENTS. DO YOU

AGREE?

Since interconnection agreements will have to be amended to reflect the outcome of
this proceeding, BellSouth is not opposed to the initial wire center list being
incorporated into the interconnection agreements. BellSouth is, however, opposed to
any requirement to have subsequent wire center lists incorporated into
interconnection agreements, as that would require unnecessary administrative work
when the same result can be achieved more efficiently. It makes more sense to refer
in the interconnection agreements to BellSouth’s website for the latest wire center
list, as is the case with CLEC guides, collocation space exhaust lists and other
instructional guides that impact the availability, ordering and provisioning of services

offered pursuant to the interconnection agreement.

IN HER TESTIMONY, WANDA MONTANO OF US LEC REQUESTS THE
OPPORTUNITY TO REVIEW THE DATA BELLSOUTH RELIED UPON TO
DETERMINE WHICH WIRE CENTERS MET THE THRESHOLD

REQUIREMENT. IS BELLSOUTH WILLING TO PRODUCE THIS DATA?

Yes. BellSouth has made available its 2003 data to counsel for US LEC in Atlanta.

BellSouth has also provided US LEC with copies of its confidential discovery

responses with additional wire center data. Finally, BellSouth has previously
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responded to carriers’ questions through letters and by providing copies of the
Deloitte reports upon request. BellSouth has no objection to providing its wire center
data to any requesting carrier pursuant to this Commission’s Protective Order and

appropriate protective agreements.

ON PAGE 18 OF WANDA MONTANO’S TESTIMONY, SHE ASSERTS THAT
TRANSITION OF THE EMBEDDED BASE OF HIGH CAP LOOPS AND
DEDICATED TRANSPORT CANNOT BEGIN UNTIL BELLSOUTH’S LIST OF

WIRE CENTERS HAS BEEN APPROVED. HOW DO YOU RESPOND?

The wire center list attached to BellSouth’s April 15, 2005 Carrier Notification Letter
is reflective of the data the FCC instructed the ILECs to use. Therefore, CLECs
should use this list to take the appropriate actions to identify their embedded base and

determine the alternative arrangements to which they intend to convert these circuits.

Ms. Montano expresses some concerns about BellSouth’s wire center list, and she
bases her concern on the fact that BellSouth issued revisions to its initial list. While
BellSouth did revise its initial list when we determined that it was not correct, we also
took precautions to ensure that the revised list was accurate before we re-posted it on
BellSouth’s website. I addressed these precautions in my direct testimony and I
summarize them again in this testimony. Also, as I indicated above, BellSouth is
willing to provide CLECs with access to the data underlying its list and has done so
when requested. If additional revisions are necessary to incorporate the results of
confirmed CLECs’ discovery responses, BellSouth will make such changes. The

precautions BellSouth has taken, our willingness to provide the data, and our
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willingness to utilize the discovery process should alleviate Ms. Montano’s concerns.
Additionally, BellSouth is prepared to make CLECs whole in the event a CLEC
timely reacts to BellSouth’s posted wire center list, and at a later date, the list is found

to be incorrect.

US LEC SUGGESTS, ON PAGE 15 OF WANDA MONTANO’S TESTIMONY,
TWO PROPOSED METHODS FOR DETERMINING WHICH WIRE CENTERS

MEET THE FCC’S IMPAIRMENT THRESHOLDS. HOW DO YOU RESPOND?

The first method proposed by Ms. Montano, which would require that the parties
mutually agree on facts to identify the wire centers that meet the FCC’s criteria, is
really not a feasible option since it would only address U.S LEC’s concerns about
BellSouth’s wire center list. It would be virtually impossible to go through this

process with every CLEC in this state.

The second method proposed by U.S. LEC would require that the Commission
approve BellSouth’s wire center list through the arbitration process. For purposes of
approving BellSouth’s initial wire center list, this proceeding should suffice.
However, BellSouth does not believe it would be an efficient use of the
Commission’s or BellSouth’s resources to arbitrate separately with each CLEC
modifications to subsequent wire center list. BellSouth proposes that Commission
approval for subsequent wire center determinations be undertaken in an orderly, more
expedited basis. BellSouth is also considering the proposal made by CompSouth in
its exhibit JPG-1 associated with Issue 5. BellSouth has made certain preliminary

modifications to the CompSouth proposal in Exhibit PAT-5 and anticipates having an
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opportunity to discuss this proposal with CompSouth and any other interested CLECs
prior to the hearing to determine whether there is some mutually agreeable resolution

of this issue.

Modifications to the wire center list

Q.

BEFORE YOU BEGIN ADDRESSING MR. GILLAN’S RECOMMENDED
MEANS FOR HANDLING MODIFICATIONS TO THE APPROVED WIRE
CENTER LIST, PLEASE BRIEFLY DESCRIBE HOW BELLSOUTH PROPOSES

THAT SUCH MODIFICATIONS BE HANDLED.

As reflected in the contract language set forth in my Exhibits PAT-1 and PAT-2,
BellSouth proposed that, to the extent additional wire centers are found to meet the
FCC’s no impairment criteria, we will notify CLECs of these new wire centers via a
Carrier Notification Letter. Our standard contract language proposal states that ten
business days (which equates to fourteen calendar days) after posting the Carrier
Notification Letter, the non-impairment designations would become effective and
BellSouth would no longer be obligated to offer high cap loops and dedicated
transport as UNEs in such wire centers, except pursuant to the self-certification

process.

High cap loop and transport UNEs that were in service when the subsequent wire
center determination was made will remain available as UNEs for 90 days after the
effective date of the non-impairment designation. However, affected CLECs would
be obligated to submit spreadsheets identifying these embedded base UNEs to be

converted to alternative BellSouth services or disconnected no later than 40 days from
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the date of BellSouth’s Carrier Notification Letter. From that date, BellSouth will

negotiate a project conversion timeline.

The language BellSouth is proposing to address modifications and updates to the wire

center list is contained in Section 2.1.4 of Exhibits PAT-1 and PAT-2.

IS BELLSOUTH WILLING TO CONSIDER MODIFICATIONS TO ITS
PROPOSED PROCESS FOR ADDRESSING SUBSEQUENT WIRE CENTERS

THAT ARE NOT IMPAIRED?

BellSouth believes its standard offering is commercially reasonable. However,
BellSouth is willing to consider other commercially reasonable terms that could
eliminate disputes. For example, BellSouth has achieved a compromise solution with
several of its CLEC customers with material volumes of high capacity services. For
example, in exchange for the CLEC’s agreement on other proposed terms, BellSouth
agreed to extend its proposed timeline for transition to 120 days from the date
BellSouth posts to its website the carrier notification letter identifying subsequent
non-impaired wire centers. BellSouth is continuing its discussions with CompSouth’s
members as well as other CLECs on similar proposals in an effort to resolve this
issue. Absent a mutually agreeable compromise, however, BellSouth’s standard

terms should apply.

ON PAGE 33 OF HIS DIRECT TESTIMONY, MR. GILLAN PROPOSES THAT

BELLSOUTH FILE ITS WIRE CENTER CHANGES ANNUALLY, COINCIDENT
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WITH ITS ARMIS FILING WITH THE FCC. IS BELLSOUTH WILLING TO

ENTERTAIN SUCH A PROPOSAL?

A. As Tindicated above, BellSouth is in the process of reviewing CompSouth’s proposal
and may be willing to agree to this proposal with modifications. BellSouth is not
willing to accept Mr. Gillan’s proposal in its present form.

Issue 8

Section 271

Q. ON PAGES 38 THROUGH 48 OF HIS DIRECT TESTIMONY, MR. GILLAN
ARGUES THAT BELLSOUTH IS OBLIGATED TO OFFER “ADDITIONAL” 271
OFFERINGS AT JUST AND REASONABLE RATES IN INTERCONNECTION
AGREEMENTS SUBJECT TO SECTION 252 COMMISSION APPROVAL. HOW
DO YOU RESPOND?

A. BellSouth addressed these legal issues in its Motion for Summary Judgment, or in the

Alternative, Motion for Declaratory Ruling filed with this Commission. As I
understand the situation, this is a legal issue, and that is why BellSouth filed its
motions seeking a legal determination of these issues prior to hearings. Mr. Gillan,
like me, isn’t a lawyer. If there are relevant facts, I will be happy to discuss them, but
I will leave the discussion of what the law requires to the lawyers. I would simply
urge this Commission not to be led astray by Mr. Gillan’s rhetoric and to focus

instead on the legal arguments the parties have submitted.

Issues 10 & 11
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HOW DO YOU RESPOND TO MR. GILLAN’S ASSERTIONS ABOUT

“MANDATED MIGRATIONS” ON PAGE 63-64 OF HIS DIRECT TESTIMONY?

Let me clarify that “mandated migrations” is a term Mr. Gillan uses to define what
happens to UNEs that were de-listed by the FCC in the TRO almost two years ago. I
disagree with his categorization of the conversion of these UNEs to alternative
arrangements as those that “BellSouth effectively forces on an entrant because a
particular UNE or Combination is no longer offered”. To the contrary, these are
UNEs which CLECs were obligated to convert to alternative services long before
now. The only reason BellSouth would be the “moving party” (to use Mr. Gillan’s
term) to handle disposition of these UNEs at this point would be if 1) the CLEC failed
to negotiate with BellSouth to remove rates, terms and conditions for these elements
from their interconnection agreement and 2) failed to act to convert these UNEs to
alternative services. As such, BellSouth should not be forced to absorb the non-
recurring charges associated with converting these services to equivalent BellSouth
tariffed services. This is not BellSouth’s “own decision” as Mr. Gillan claims; rather,
BellSouth is simply implementing the requirements of the TRO which some CLECs

have chosen to disregard.

SHOULD THIS COMMISSION ADOPT THE LANGUAGE COMPSOUTH IS
PROPOSING IN SECTION 1.6 OF EXHIBIT JPG-1 TO ADDRESS THE
HANDLING OF UNES THAT ARE NOT TRANSITIONED ON OR BEFORE

MARCH 11, 2006?
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As with its proposed “building” and “business line” definitions in South Carolina,
CompSouth is proposing new language for Issue 10 in South Carolina. Issue 10
addresses UNEs that were de-listed by the FCC almost two years ago in the TRO
(enterprise switching, Optical Carrier level N “OCN” loops and transport, etc.) and
should no longer remain in place today. CompSouth’s proposed language for Issue
10 in South Carolina appears to be a modified version of BellSouth’s proposed
language for this issue; however, it should surprise no one at this point that
CompSouth has revised BellSouth’s language to 1) bide CompSouth members more
time to transition off of de-listed UNEs, and 2) remove any references to charges that
would apply if CLECs failed to convert or disconnect these UNEs and BellSouth had
to initiate this effort on its own. For these reasons, BellSouth will not agree to

CompSouth’s new proposed language in Section 1.6 of Attachment JPG-1.

BellSouth urges this Commission to reject CompSouth’s proposed language for Issue
10. Such language would simply allow CLECs to have prolonged access to de-listed

UNE:s after the end of the transition period.

HOW DO YOU RESPOND TO COMPSOUTH’S PROPOSED LANGUAGE FOR

ISSUE 117

CompSouth is proposing the same language for Issue 11 that it has proposed for Issue
2 in this proceeding. Therefore, in addressing issue 11 for South Carolina, I
respectfully refer this Commission to BellSouth’s redlines of Issue 2 in Exhibit PAT-
5 to my rebuttal testimony. BellSouth’s redline of CompSouth’s proposed language

for Issue 2 shows the areas of disagreement between the parties. I have addressed
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these areas of disagreement in both my direct and rebuttal testimony in this

proceeding.

Issue 14

Commingling

Q.

ON PAGES 49 OF MR. GILLAN’S DIRECT TESTIMONY, HE ASKS THIS
COMMISSION TO REQUIRE THAT SECTION 271 OFFERINGS BE IDENTICAL
TO THE SECTION 251 OFFERINGS THEY REPLACE, EXCEPT AS TO PRICE.

HOW DO YOU RESPOND?

This is a legal issue which BellSouth has addressed in its Motion for Summary
Judgment, or in the Alternative, Motion for Declaratory Ruling in this docket.

Therefore, I do not intend to provide any further comment on this particular issue.

SHOULD THIS COMMISSION ADOPT THE LANGUAGE COMPSOUTH IS
PROPOSING IN SECTION 1.11 OF EXHIBIT JPG-1 TO ADDRESS CARRIERS’

COMMINGLING OBLIGATIONS?

No. In addition to the dispute regarding CompSouth’s legal conclusions on this issue
in general, BellSouth does not agree to CompSouth’s proposal that multiplexing
equipment should be billed at a cost-based rate. The cost of the multiplexing
equipment should be based on the jurisdiction of the higher capacity element with
which it is associated. For example, if a UNE DS1 loop is attached to a special
access DS3 via a 3/1 multiplexer, the multiplexing function is necessarily associated

with the DS3 — because it is the DS3 44 Mbps signal that is being “split”, or
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multiplexed, in to 28 individual 1.44 Mbps channels. Thus, the multiplexing
equipment is always associated with the higher bandwidth service that is being

broken down into smaller channel increments.

Issue 15

Q.

COMPSOUTH HAS PROPOSED LANGUAGE REGARDING SPECIAL ACCESS
TO UNE CONVERSIONS UNDER ISSUE 15 IN EXHIBIT JPG-1. HOW DO YOU

RESPOND?

BellSouth is generally in agreement with CompSouth’s proposed language and has
made minor modifications to it as reflected in Exhibit PAT-5. However, CompSouth
references rates found in “Exhibit A” which are not attached to CompSouth’s
proposed language. I proposed “switch-as-is” rates in addressing this issue in my
direct testimony. BellSouth recommends that the Commission adopt BellSouth’s

proposed rates.

Issue 16

Q.

COMPSOUTH HAS PROVIDED A RESPONSE REGARDING ISSUE 16 IN

EXHIBIT JPG-1. HOW DO YOU RESPOND?

BellSouth believes that any conversions pending on the effective date of the TRO
should be guided by whether the CLEC had the appropriate conversion language in
its interconnection agreement at the time the TRO became effective. To the extent

this is what CompSouth is proposing, then the parties are in agreement. There is
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nothing in the FCC’s rules to indicate that these conversion provisions should be

applied retroactively.

Issue 22

Call Related Databases
DO YOU AGREE WITH COMPSOUTH’S PROPOSED LANGUAGE IN
SECTION 4.4.3.1 TO ADDRESS BELLSOUTH’S OBLIGATIONS TO PROVIDE

CALL RELATED DATABASES DURING THE TRANSITION PERIOD?

For the most part, yes, provided that the partics can reach agreement on the
appropriate language to govern the transition of the embedded base DSO local

switching and UNE-P lines to alternative arrangements.

HOW DO YOU RESPOND TO THE LANGUAGE THAT IS INCLUDED IN MR.
GILLAN’S EXHIBIT JPG-1 THAT IS ATTRIBUTED TO COMPSOUTH

MEMBER MCI?

It should not be adopted. The FCC rejected MCI’s proposal in paragraph 558 of the

TRO.

Issue 29

EEL Audits

IT APPEARS COMPSOUTH IS THE ONLY PARTY TO PROVIDE TESTIMONY
OR PROPOSED LANGUAGE ON THIS ISSUE. WHAT ARE YOUR SUMMARY

COMMENTS REGARDING THE COMPSOUTH PROPOSED LANGUAGE?
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Generally, the CompSouth proposed language goes well beyond the FCC’s
requirements implementing an ILEC’s right to audit. BellSouth has provided redlines
to the CompSouth proposed language under Issue 29 that BellSouth is willing to

accept, attached as a component of Exhibit PAT-5.

DO YOU AGREE WITH MR. GILLAN’S PROPOSAL, ON PAGE 62 OF HIS
DIRECT TESTIMONY, THAT BELLSOUTH PROVIDE CLECS WITH 1)
NOTICE OF ITS INTENT TO AUDIT AND 2) THE GROUNDS PURSUANT TO

WHICH IT BELIEVES IT HAS GOOD CAUSE TO CONDUCT THE AUDIT?

BellSouth has already agreed to Notice of Audit provisions in many of its
interconnection agreements, even though the FCC does not place any such obligation
on BellSouth. The FCC’s rules permit BellSouth to conduct an audit on an annual
basis to determine if a particular CLEC is complying with the service eligibility
criteria; and since BellSouth must bear the cost of the audit, the audits we have
conducted so far are certainly not “fishing expeditions as Mr. Gillan claims on page
62, line 2 of his direct testimony. As the FCC found in the TRO, permitting ILECs to
conduct an annual audit “strikes the appropriate balance between the incumbent
LECs’ need for usage information and risk of illegitimate audits that impose costs on
qualifying carriers.” BellSouth is under no obligation to provide the grounds to
support its request for an audit. Doing so would serve no purpose other than to

enable the audited CLEC to unreasonably dispute and, therefore, delay the audit.

> TRO, 9 626.

36

I |



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

HOW DO YOU RESPOND TO COMPSOUTH’S PROPOSED LANGUAGE IN
SECTION 5.3.4.4. OF EXHIBIT JPG-1 THAT THE PARTIES MUST MUTUALLY

AGREE UPON THE INDEPENDENT AUDITOR?

CompSouth’s proposed language once again imposes requirements upon BellSouth
for which there is no foundation. Since the TRO requires that BellSouth use an
“independent” auditor, there should be no concern that the auditor is in any way
biased toward BellSouth’s interests. BellSouth would not knowingly violate the law.
Furthermore, if BellSouth is going to bear the cost of the audit, then BellSouth
certainly has the right to select that auditor on its own. Requiring that BellSouth and
the audited CLEC mutually agree on the auditor will also lead only to unreasonable

and unnecessary delays and disputes.

HOW DO YOU RESPOND TO COMPSOUTH’S PROPOSED LANGUAGE IN

SECTIONS 5.3.4.5 AND 5.3.4.6 OF EXHIBIT JPG-1?

The language is good, but it does not go far enough. In Section 5.3.4.5, CompSouth
acknowledges the FCC’s requirement that, “To the extent the independent auditors
report concludes that the competitive LEC failed to comply with the service eligibility
criteria, that carrier must true-up any difference in payments, convert all
noncompliant circuits to the appropriate service, and make the correct payments on a
going-forward basis.”® However, this language fails to properly address the FCC’s
requirement that it must also “reimburse the incumbent LEC for the cost of the

independent auditor.”’

® TRO, 1 627.

T1d.
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CompSouth addresses this requirement in Section 5.3.4.6; yet its proposed language
does not clarify that reimbursement to BellSouth by CompSouth for the cost of the
audit is required “in the event the independent auditor concludes the competitive LEC
failed to comply with the service eligibility criteria.” (TRO, 9§ 627). Additionally,
CompSouth’s proposed language places limits on the auditor costs for which it would
have to reimburse BellSouth. Contrary to CompSouth’s proposal, the TRO requires
that the audited CLEC would have to reimburse BellSouth for the full cost of the

independent auditor if found to be non-compliant.

Issue 31

ISP CORE FORBEARANCE ORDER

Q.

IS MS. MONTANO OF U.S. LEC CORRECT IN HER STATEMENT THAT
ADDITIONAL LANGUAGE IS UNNECESSARY TO EFFECTUATE THE CORE

ORDER?

No. Ms. Montano’s account of the language in the Interconnection Agreement
between BellSouth and US LEC dated June 20, 2004 (“US LEC Interconnection
Agreement”) is correct, but incomplete. It is clear from Sections 14.2 and 14.3 of the
General Terms and Conditions of the US LEC Interconnection Agreement that any
change to the provisions of the US LEC Interconnection Agreement should be made

in writing and signed by both parties.
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Section 14.2 of the General Terms and Conditions of the US LEC
Interconnection Agreement states:
No modification, amendment, supplement to, or waiver of the
Agreement or any of its provisions shall be effective and binding upon
the Parties unless it is made in writing and duly signed by the Parties.
It is clear from this section that neither party can unilaterally implement changes to

the US LEC Interconnection Agreement without a formal amendment signed by both

parties.

Section 14.3 of the General Terms and Conditions of the US LEC Interconnection
Agreement is also relevant. It states:

In the event that any effective legislative, regulatory, judicial or other

legal action materially affects any material terms of this Agreement, or

the ability of [US LEC] or BellSouth to perform any material terms of

this Agreement, [US LEC] or BellSouth may, on thirty (30) days’

written notice require that such terms be renegotiated, and the Parties

shall renegotiate in good faith such mutually acceptable new terms as

may be required. In the event that such new terms are not renegotiated

within ninety (90) days after such notice, the Dispute shall be referred

to the Dispute Resolution procedure set forth in this Agreement.
Contrary to Ms. Montano’s testimony and pursuant to the aforementioned sections of
the US LEC Interconnection Agreement, the Parties are required to negotiate the new
terms necessary to effectuate the Core Order and such terms must be in writing,
signed by both Parties, and incorporated into the US LEC Interconnection Agreement

before such terms are considered effective unless a regulatory body has expressly

ordered otherwise.
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TO IMPLEMENT THE CORE ORDER, COMPSOUTH SIMPLY PROPOSES
THAT ALL REFERENCES TO “NEW MARKETS” AND “GROWTH CAP”
RESTRICTIONS BE DELETED FROM ALL INTERCONNECTION
AGREEMENTS BETWEEN BELLSOUTH AND CLECS. IS THIS PROPOSAL

REASONABLE FOR ALL CLECS?

No. Since all Interconnection Agreements do not necessarily reference “new
markets” and “growth caps,” simply ordering the deletion of these terms would not
address all scenarios. In fact, many of the Interconnection Agreements between
BellSouth and CLECs are “bill and keep” on ISP-bound Traffic and, thus, the

deletion of “new markets” and “growth cap” restrictions would not be applicable.

As I stated in my direct testimony, if the parties are not prohibited from implementing
the Core decision, the mitroring rule still permits the CLEC to choose between two
different rate structures. Thus, if the Interconnection Agreement between BellSouth
and a CLEC has “bill and keep” on ISP-bound Traffic and the parties are not
prohibited from implementing the Core Order, then the CLEC would have to identify
the rate structure it desires and the Parties would then have to craft language to
incorporate this rate structure into the Agreement in replacement of the “bill and
keep” terms. Thus, simply ordering the deletion of “new markets” and “growth cap”
restrictions does not effectively address all scenarios that may be encountered in the

implementation of the Core Order.
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DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.
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PAMELA A. TIPTON REBUTTAL EXHIBIT PAT-5

BELLSOUTH’S REDLINES TO DIRECT TESTIMONY EXHIBIT JPG-1 OF
JOSEPH P. GILLAN

ISSUE 2:

What is the appropriate language to implement the FCC’s transition plan for (1)
switching, (2) high capacity loops and (3) dedicated transport as detailed in the FCC'’s
Triennial Review Remand Order (TRRO), issued February 4, 20057

CompSouth’s proposed contract language establishes the following processes for the
transition of Section 251(c)(3) switching, high-capacity loops, dedicated transport,
and dark fiber UNEs.

BellSouth commenis on ifs rediines to Issue 2:

As discussed in rebuttal testimony, where a term was not defined, BellSouth
assumes the definition it has proposed is acceptable. For example, since the term
“UNE_Loop” is a defined term in BellSouth’s proposed language and not in
CompSouth’s BeliSouth deleted the use of “UNE” as descriptor. BeliSouth has also
deleted other language that is either redundant, misleading, or not aligned with the

FCC’s rules. For example, CompSouth erroneously includes “Customer” in ifs use of

the term “Embedded Base”, as in “Embedded Customer Base”. The FCC discusses
Embedded Base as elements or circuits rather than customers. BellSouth has olso
deleted the term “TELRIC? from the transitional rate terms as discussed in rebuttal
lestimony.

Since this section was discussing the transition of the embedded base, BeliSouth
deleted references to the self-certification process and the caps, as these terms have no
bearing on the embedded base. The FCC defines the embedded bases as that which
was in service on Murclh 11, 2005, Additions of circuits after Muarch 11 cannot change
the “embedded base”, as it was a snapshot in time,

BellSouth corrected the mis-statements in 2.4.4 as identified in its rebuttal testimony.

2.2

Transition for Certain DS1 and DS3 UNE Loops-Hrder-Seetion251.

221

For purposes of this Section 2, the Transition Period for the Embedded &Gustomer-Base of

DSI and DS3 Loops (defined in 2.2.2) and for the Excess DS1 and DS3 Loops (defined in
2.2.3) is the twelve (12) month period beginning March 11, 2005 and ending March 10,
2006.

2.2.2
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For purposes of this Section 2, Embedded Customer Base means eustomers served by
DSI and DS3 Loops that were in service for CLEC as of March 10, 2005 in those wire
centers that, as of such date, met the criteria set forth in Section 2.2.4.1 or 2.2 4.2z ;
CLEC orders for-the purpose-of serving-CLEC s Embedded-Customer-Base;-and-sneh
faeilities-are-ineluded-in-the Erbedded Customer-Base--Subsequent disconnects or loss
of DS1 or DS3 Loopseustomers by CLEC shall be removed from the Embedded &ustomer
Base.

223

Excess DSI and DS3 Loops are those CLEC DS1 and DS3 Loops in service as ofthe
March 11, 2005E#ective-Date-of-this-Agreement, In excess of the caps set forth in
Sections 2.2 4. 1land 2.2.4.2, respectively ;—or-that-are-otherwise-no-tonger-available-as
seetion-251-UNEs— Subsequent disconnects or loss of DSI or DS3 Loops eustomers; by
CLEC shall be removed from Excess DS1 and DS3 Loops.

224

Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available DS1 and DS3 UNE-Loops to-the-Embedded-Customer-Base-as described in this
Section 2.2 only for the Embedded Base during the Transition Period:

2241

BellSouth-shedl-provide-CLEC -nowmdi
Building-ret-served by a wire center with at least 60,000 Business Lines and at
least four Fiber-Based Collocators {. Threshold). CEEC shall-be-entitled-to
obtain-up-to-ten{490-DSE-UNE-Loops-to-cachBuilding-in-whieh-DS1-Loops-ere

2242

liSouth-shall-provide CLEC -nondiseriminatory-aceess—o-DS3 Loops to any
Building-ret-served by a wire center with at least 38,000 Business Lines and at
least four Fiber-Based Collocators_(DS3 Threshold). €LEC-shall-be-entitled-to

CLEC shall be entitled to obtain up to ten (10) DSI UNE Loops at any single building in
which DSI Loops are available on_an unbundled basis pursuant to Section 251(c)(3)
(Excess DS1s) (MOVED FROM 2.2.4.1 ABOVE)

CLEC shall be entitled to obtain one DS3 UNE Loop at anv single building in which DS3
UNE Loops are available on an unbundled basis pursuant to Section 251(c)(3) (Excess
DS3s). MOVED FROM 2.2.4.1 ABOVE).

NEW SECTION #1

Excess DS1 and DS3 Loops.
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2.2.4.3 [BELLSOUTH BELIEVES THIS SECTION SHOULD BE SEPARATE]

The initial list of wire centers meeting the criteria set forth in Sections 2.2.4.1 and 2.2.4
2 above as of the-March 10, 2005 (Initial Wire Center List)Effective-Deate-of - this
Agreement is available _on  BellSouth's _Interconnection Services Web site  al
www. interconnection. bellsouth, comattached as-Exhibit €.

226

Tranmsition Period Pricing From March 11, 2005the-Effective-Date-of this-Agreement
through the completion of the Transition Period, BellSouth shallmey charge a rate for
CLEC’s Embedded Cusiemer-Base and CLEC’s Excess DSI and DS3 Loops described in
this Section 2 2,-except-pursuant-to-the-self-eertification-process-as-sel-forth-in-Section
+-8-of this-Attachment-Z-arate-equal to the higher of.

115% of the TELERIG rate paid for that element on June 15, 2004; or

and March 11, 2005.

These rates shall be set forth in Exhibit B.

227

Once a wire center exceeds both of the thresholds set forth in Sections 2.2.4.1-anel-2:2:4:2
, BellSouth will not be required to provide CLEC future access to #ew-DSI ENE-Loops
for such wire center. In-sueh-cases—BellSonthwill-provide-aeeess-to-rew-DSi-Loops-as
POLatiredl PHIESHARE 165 ecHON 274

228

Once a wire center exceeds both of the thresholds set forth in Sections Z-2-4-+-and-2.2.4.2
, BellSouth will not be required to provide CLEC future access to new-DS3 UNE-Loops
for such wire center. insweh-cases; BellSouth-will provide aceessto-new D83 -Loops as
reguived purstent-to-section 274

NEW SECTION #2

The Transition Period shall apply only to CLEC’s Embedded Base and Excess DSI and
DS3 Loops. CLEC shall not add new DSI _or DS3 Loops except pursuant to the self-
certification process as set forth in Section 1.8 (Self-Certification) of this Attachment.

229
BelSeuth-CLEC will provide wriiten notice to €LEEG-BellSouth no later than December
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transition from these DSI and DS3 UNE Loops to other available UNE Loops, wholesale
facilities provided by BellSouth, including special access, BSt-and DS3-Loops wnbuneied
snder-Seetion-27--wholesale facilities obtained from other carriers, or self-provisioned
facilities, _Alternatively, CLEC may _disconmect such Loops. No-later-than Mareh-16;
2006.-CLEC shall-submit-spreadsheet(s)identifying all-of the Embedded Customer-Base

ok cipoarite oyaed Flaenpoo I\(‘I yaard D83 Loops-ie ho ol £33 Jm rpyanpaaetad ciadd trcneitioned
L{/ Ty Oy iV a 200000 LITEA A UfJxJ [ 2.5 S vy l/lrbl!\_l |J/ TITY TCTT IO TyrTIo T OTIULE
tor snhiodicside familitiosn ohicaimad. feom. othen. eoameiope. gnsoll provisioned.-faeilities —or-{2
TFTYVTEROY [S X %23 jMI/IIr‘lA‘(.IJ T RTTA ‘jl TyyOTTICTY L2 € ¥ A i 2 Vo S B vt ) .\)\/l’r} 1 TR VNI OA __[uvlb“p\,u, 7 ( /
£ / o Kevnilition mmaside d. T
E2 Ml/b jL LELPTIEAT l_ll VILATTE L}‘

iteela ifientio pari-gf-the TML) v et amern Base-op-Ereese-d3S-andl T\O" LINE
T pLuu:ijbLuLu F3-GH F ATy EE2 bttbibbt i i e FFEEEGF-EHCEEH IR

Loops:the-identifieation-of-such-disputed-cirenits-on-the Jgaiﬂeadxrhse% whall-constitute-self-
certification—as—deseribed-in-Seetion—1-8—For Conversions as defined in Section .
sSuch spreadsheet shall take the place of an LSR or ASR._The Parties shall negotiate a

pm;eci sdzedzde for Ih(’ Conversion of the z’*mbedded Hase and L‘cc ess DS] fmd DSS

e%%&%%aﬁk%%w&iwfe SHEH- .;D;S% eﬂ%é J%vﬁ J-eeps -OHEES- 66%%?’?614 wkm éﬂ'—,éé
total special-aeeess cirevits-and apply any discounts-to-which CLEC is entitted:

2291
If CLEC fails to submit the spreadsheet(s) specified in Section 2.2.9 above for its
Embedded Eustomer Base and E‘ccess DSI and DS3 LNE.- Loops pmor to Dmember

a”isc(mmea ckai g&x as
installation .ﬁ%}@ﬁi@ﬂ-ﬁ%“‘of the equzwiem Beﬂ&)m}z service.

2292
For Embedded Customer—Base circuits and Excess DSI and DS3 UMNE—Loops
transitioned pursuant to Section 2.2.9 or 2.2.9.1, the applicable recurring tarif charges

for alternative services provided by BellSouth shall apply (o each circuit as of the earlier
of the date such circuitserviees is iransitioned, or March 11, 2006.ave provided to-&EEE;

PYTY 2 ;timm srdered. - frow e FIAN uaﬂ: 13 Jn ',, et 1, 3».-1, s 1 SR R T P TTT I AN IZT 2 FE 3.0
FVTEOLTICT LR G ¥ Ay i Wk ¥ 4 If . TE le. IR 7 "Ji WRRARARITIN }? EZ AN N S 5% 2 2 2N A ¥ A g vy POTY LU
s /1411 ¥ if} 71?.{]1( Ala P i/ i' 11 crans \i«n feytaa ISR U AT A L)

!7}’ AXIT X { A¥C l«ll[ EELY 24 y.’(/»\! Jf ¥ 222 T/I‘LI X E1% €( MI})!% K

FAPSY. B 5323 e

2202 K8
) {/:.JLUUM,.' IICESC -G TERNEE

gl JIS3 LINE - 3 /! 1

; . 16t-DS3- UNE-Loops to 1otesad
from-other earriers or-sel ~_?mwd€d ]‘:’iﬂiil‘wg or {2} other available UNE Loops or-other
wheolesele-factlities W%&l{i by-BellSouth, -including special access -ane-DS1-and D3
Loops unbundled-underSeetion271. The transition of the Embedded Custerer Base and
Excess DSI and DS3 ENE-Loops pursuant to Section 2.2.9 and 2.2.91 should be
performed in a manner that avoids, or otherwise minimizes to the extent possible,
disruption or degradation to CLEC’s customers’ service.

2361
Transition for Certain-UNE-Dark Fiber UNE-Loops under Section 251
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23611

For purposes of this Section 2.3.6, the Transition Period for the Embedded &ustomer
Base of Dark Fiber Loops (defined in 2.3.6.1.2) is the eighteen (18) month period
beginning March 11, 2005 and ending September 10, 2006.

23612
For purposes of this Section 2.3.6, Embedded Customer-Base means end-wser-customers
wved fay Dark szer Loops that were in service for CLEC as of March 10, 2005 the

W (TTI"{* ;’ni!i’s itled-to dey_pryaid 3UC s 23f
EEEEE € & H357

s i3 vlr ihewe I anose. thet "T T ATy, J Sy 4k £4 i f{""
111 OVESFGF -~ FF G D R0 S T £ \. g8 s jvt THIE } *’”f nr o 5 SEF vu:g L ¥ o arp ws
Ewsbedded Cructomer-Be acd sasnls £ el . o Fapded. g heo-finrhedded Custom

FIRBEFGEO - HSEOTICHF-B S HHG-5H 7 FERHFOS G FEH G+ FHIOCEGEE

Base- Subsequent disconnects or loss of Dark Fiber Loopsend-user-eustomers by CLEC
shall be removed from the Embedded Custorner-Base.

23.6.2
Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available Dark Fiber UNE-Loops as described in this Section 2.3.6 only for CLEC’s
Embedded CustomerBase during the Transition Period. CLEC shall not add Dark Fiber
Loops.

2.3.6.3

Transition Period Pricing. From March 11, 2005the Effective-Date of this Agreement
through the completion of the Transition Period, BellSouth may charge a rate for
CLEC’s Embedded Customer Base as described in this Section 2.3.6, as set forth below:

A rate equal to the higher of.
115% of the 3 ELRIC rate CLEC paid for that element on June 15, 2004, or

115% of the TELRIC vate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005.

These rates shall be set forth in Exhibit B

2364
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regarding its-classification-as part of the Embedded Customer-Base-For Conversions as
defined in Section ___, sSuch spreadsheet shall take the place of an LSR or ASR. The

2.3.6.5

If CLEC fails to submit the spreadsheet(s) specified in Section 2.3.6.4 above for its
Embedded Customer-Base prior to June 10, September—i1:-2006, BellSouth willmey
identify and tramsition such circuits to the equivalent wholesale services provided by
BellSouth-section271-servicets).Those circuits ideniified and transitioned by BellSouih
pursuant to this Section shall be subject to all applicable disconnect charges as sel fothe
in this Agreement and the full non-recurring charges for installation of the equivalent
BellSouth service.

2.3.6.6

For Embedded Customer-Base circuils transitioned pursuant to Section 2.3.6.4 or
2.3.6.5, the applicable recurring charges for alternative services provided by BellSouth
shall apply 1o each circuit _as of the carlier of the_ date such circuil isserviees

Eiber-Loops-unbundled wnder-Seetion-274. The transition of the Embedded Gustomer
Base pursuant to Ssection 2.3.6.4 and 2.3.6.5. should be performed in a manner that
avoids, or otherwise minimizes to the extent possible, disruption or degradation fo
CLEC’s customers’ service.

4.4
Transition for Certain TNEDS( -Local Switching Under-254

44.1

For purposes of this Section 4.4, the Transition Period for the Embedded &ustoner-Base
of Local Switching (defined in 4.4.2) is the twelve (12) month period beginning March
11, 2005 and ending March 10, 2006.

442

esstomers served by Local Switching at the DSO level that was in service for CLEC as of
March 10, 2005 the Effective-Date-of-the Agreement. For the states of Noith Carolina
and South Carolina, during the Transition Period CLEC shall be entitled to order and
BellSouth shall provision Local Switching orders for the purposes of serving CLEC’s
current Local Switching End Users that existed os of March 10, 2005, Embedded
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state of Alabama, during the Transition Period CLEC shall be entitled to order and
BellSouth shall provision Local Switching that CLEC orders for the purpose of serving
CLEC’s current Local Switching End Users, that existed as of March 10, 2005, and only
for service atf such End Users’ cur rent locations, and such lu,ilities shalé be included in

iyggtglggg by CLEC shall be removed from the Embedded &ustomer-Base.

4.4.3

Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available Local Switching as described in this Section 4.4 only for CLEC’s Embedded
Custemer-Base during the Transition Period.

4431
BellSouth shall also make available the following elements ’ml-a{iﬁg teused in e(miunetion

the Transition Period. signaling networks, call-related databases and shai ed z‘ransport
{fayp. tho s ia F tan. ey iii, Pa 2l PEVY TN T sitiomad -ta-the

{,!Ak! I IK, Lk l’i}/i&(iof! (}j 513‘&» R fLii'#J fﬁuf & D I«VL} A Ei«i»ll t.li fl {E ¥ t'i« . RM(SJ E2 !;\zli’r (2 1244 %
equivalent BellSouth Section 271 offering, pursuent-to-the transition provisions herein
applicable to Locad-Switching arrangements.

444

Transition Period Pricing. From March 11, 2003, the Effective-Date of this Agreement
through the completion of the Transition Period, BellSouth mey-shall charge a rate for
CLEC’s Embedded Customer-Base described in this Section 4.4 as set forth below

A rate equal to the higher of:

The FELRICrate at which CLEC leased Local Switching that-combinetion-of-elements-on
June 15, 2004, plus one dollar; or

The FELRICrate the Commission established- for Local Switching, if any, between June
16, 2004, and the effective date of the TRRO, plus one dollar.

The rates shall be set forth in Exhibii A,

4.4.5
BeliSouth-CLEC will provide written notice to &k BellSouth no later than February
3%”30{ 505} er 1, 200 56 of the speciﬁc UNP% Local Sw1tching elements&m&ngeme—ms that are

arrangements pmVided by BellSouth ﬁ}el“«dmﬂ oeal--Switching - unbundh i under
sestion 2715 wholesale facilities obtained from other carriers or self provisioned facilities

1dent1fy1ng all of the Embedded é%%%%@%%%:? Base of eirenits-Local Sw g;‘t f;?w eéementx to
be either (1) disconnected or transitioned to wholesale facilities obtained from other

Exhibit PAT-5



Exhibit JPG-1
CompSouth Proposed Contract Language

carriers or self-provisioned facilities; or (2) converted to other wholesale
arrangementsfacilities provided by BellSouth;-ineluding foeal Switehing vnbundled

under section 271: -Sueh wg‘x;md&hee& alse shall identify eireuits for which there is a
dispute - regarding s elass don as-part-of -the Bmbedded Customer- Base: Sueh

spreadsheet shall take the plase-otan LR or AS

4.4.6
If CLEC fails to submit the grder: teweée%eet«{&} spe01ﬁed in Section 4. 4 5 above for its
Embedded &ustomers Base-prios Margh 142006, BellSouth sy z!i ransition

discornnect such eirsuits Local Switching elements o-the xg ivalent BellSe th-section 271

44.7

For Embedded CustomerBase circuits transitioned pursuant to Section 4.4.5-6¢ 4:4:6, the
applicable recurring charges for alternative services provided by BellSouth shall apply as
of the date such services are provided to CLEC. _;-whether-ordered-from-BellSouth-or
designated--by--spreadsheet—pursyeit-—to— éee%m AA-Sby Mareh 16,2006, Ne
BEHFEE w;wg charges shall-apply to- the tremsition of £ u_\w}ﬁn d Cusiomer Base to (1)
swhelesale fae ;z"sz{es obigined from other fﬁ%*ﬁf&ﬁﬁ“@%r&ﬁ{’?/ rovided fecilities: ovr (2 other
wholesale facilities provided by BellSouth; ???ﬁvi?itﬁgiﬁg“Sﬁee’ie#”fﬁé?ﬁ@ﬁﬁ and boeal Switehing
wubundied under Seetion 271~ The transition of the Embedded ¢ wstormer Base pursuant
lo section 4.4.5 and 4-4-6 should be performed in a manner that avoids, or otherwise
minimizes to the extent possible, disruption or degradation to CLEC’s customers’
service.

5.33
Transition Period for Certain-UNE-P Under-Section251

5331

For purposes of this Section 5.3.3, the Tranmsition Period for the Embedded &ustomer
Base of UNE-P (defined in 5.3.3.2) is the twelve (12) month period beginning March 11,
2005 and ending March 10, 2006.

5332

For the purposes of this Section 5.3 3, Embedded Customer-Base shall mean evd-wser
eustomers-served-by- UNE-P lines that were in service as of March 10, 2005the Effective
Date-of the-Agreement. For the states of North Carolina and South Carolina, during the
Transition Period CLEC shall be entitled to order and BellSouth shall provision UNE-P
that CLEC orders for the purpose of serving CLEC’s existz'n,c: UNE- P End Usezs as of

the Embedded (:HS%W Base‘. For the state of Alabama, during the Transition Period
CLEC shall be entitled to order and BellSouth shall provision UNE-P that CLEC orders
for the purpose of serving CLEC’s existing UNE-P End Users at their existing locations
as of March 1(} 2005, and such facilities shall be }meluded in the Embedded Base.

fr om the Embedded Custemer Base
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53.33

BellSouth shall also make available the following elements in conjunction withrelating to
UNE-Ploeal Switehing, as such elements are defined at 47 C.F.R §51.319(d)(4)(i),
during the Transition Period: signaling networks, call-related databases, and shared
transport.  After—the—completion—of -the—Tremsition-Period—sueh-elements—may--be
transitioned-to-the-equivalent-BellSouth-Section 271-offering -pursuant-to-the-transition

provisions-heretir-applicable-to-UNE-P-arrangements:

5334
Transition Period Prlczng From Ma;dz 11, ’QQ:‘:)’ Effective-Deate-of-the ’3;;;”3;“;’35

CLEC’s Embedded Eustemer-Base as sel forth below

A rate equal to the higher of:

The FELRIC-rate at which CLEC leased that combination of elements on June 15,
2004, plus one dollar; or

The TELRIC-rate the Commission established for that combination, if any, between June
16, 2004, and the effective date of the TRRO, plus one dollar.

5335
CL M %}eiz?»%ﬁ%é% will provzde written nonce to jggjj}gg{}g( R no later than ()c fobe; 1,
transmoned to other factlitiesarrangements. CLEC may transition from these UNE-P

arrangements to other available wholesale facilities provided by BellSouth, ineluding
E_Jf,—aa} k‘ sdenhin ndled - peny e N I s winoled ik F\&J‘& snvvnaid

LA om le
EES Haub uu;. HRGIS6BBE S5ECHOR ¥ U SRR PR (22 o4 155 ¢ ‘y 0\\};1)

unbundled under Seetien-251, wholesale facilities obtained from other carriers or self-
provmoned facﬂltles No later than @u{;be; | Mareh 449 20063, CLEC shall submit

section- 271 Wﬂwwwﬁy Wﬁ-&i?f?ﬁﬁéﬁ&éﬁ%ﬁdﬁ#éﬁﬁ%ﬁ% Sﬂf—h
spreadsheets—also—shall—identify—eirewits—for-which—there—is—a—dispute—vegarding—its
elassification-as-part-of-the-Embedded-Customer-Base——Such-spreaclsheet-shall teke the
place-of - SR-orASR:

5336
]f CLEC falls Io submit the or (}ezs %gﬂ%&?@heeﬂﬁ specif ed in Section 5335 above for
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and transitioned by BellSouth shall be subiect to the applicable disconnect charges as set
forth in this Agreement and the full nonrecurring charges for installation of such resold
service as set forth in BellSouth's tariffs and this Agreement; including Loeal Switehing

!!l”!!’\‘!h \;E 1‘1 }‘ll"kl‘{pi (Af‘f{ﬂﬂ /7 ?! "nl\l’wm;ﬂ ‘ i % ),ﬁ‘l’l { Q!‘; {2, t ‘, » 94 §" XA, 1 ;‘ﬁ‘t\ i!;)(; 118 éc\y
RESSTULTERLE R LN ) TEEIY ERAWLWA S S & 3 ATAWEN S Sy S(IIVI k3 A4 ERVEN S Had I !..1;\ A | } X I o TR TICRTIRT IO ¥ R LW §
Section 254,

5.3.3.7

For Embedded Customer Base circuits transitioned pursuant to Section 5.3.3.5 or 5.3.3.6,
the applicable recurring charges for alternative services provided by BellSouth shall
apply as of the date such services are provided to CLEC; wkff%heiaﬁﬁie%ﬁe%&%%ﬁfh

or—designated-by—spreadshect-pursuemt—to—Seetion —5:3:3:6-by-Mareh—1

. e O
g\

o sy
L
1,.

leredd crvacinl aocou
liﬁ\/lu ili!m § w\/lu,x f£ 3 W

aﬁeaﬁééeé ﬁﬁé’cﬂ'%ﬁ% 271, The txansmon ef the Embedded Customer-Base puxsuant
to section 5.3.3.5 and 5.3.3.6 should be performed in a manner that avoids, or otherwise
minimizes to the extent possible, disruption or degradation to CLEC’s customers’
service.
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6.2
Transition for Certain-DS1 and DS3 UNE-Dedicated Transport Including DSI and
DS3 UNE-Entrance Facilities Under-Section251

6.2.1

For purposes of this Section 6.2, the Transition Period for the Embedded &ustomer-Base
of DSI and DS3 UNE Dedicated Transport {defined in 6.2.2}, for the Embedded
Basemei&diﬁg« all DS1 and DS3 UNE Entrance Facilities (defined in &22ANEW
. 4), and for the Excess DS1 and DS3 ENE-Dedicated Transport (deﬁned m
6 2. 3) is the twelve (12) month period beginning March 11, 2005 and ending March 10,

2006.

6.2.2

For purposes of this Section 6.2, Embedded Custorer-Base means DS1 and DS3 Nk
Dedicated Transport circuitsineluding DS1-and-DS3-UNE Entrance Faeilities that were
in service for CLEC as of March 10, 2005 in those wire centers that, as of such date, and
meet the criteria set forth in Sections 6.2.4.1 and 6.2.4.2. CEECshall-be-entitled-to-order
and-BellSouth-shall-provision DS1-and-DS3-UNE-Dedieated Transpori—inchuding ~;QS}
and-DS3-UNE Entrance-Eaeilities thet-CLEC-ovdersfor-the-purpese-of serving- €Lk
Embedded-Customer-Base-and such-faeilitics -are- inelnded in-the-E Miaeddef}---{f-mffmwf-
Base— Subsequent disconnects or loss of end user eustomersDS] or DS3 Dedicated
Transport cireuits by CLEC shall be removed from the Embedded GCustemer Base.

’%’E w SE{ TION #4

......... .. Embedded Base Entrance Facilities means
Enﬁame f'&uimcs that were in service for CLEC as of March 10, 2005. Subsequent
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disconnects of Entrance Focilities by CLEC shall be removed from the Embedded
Gustomer Base,

6.2.3
Excess DS1 and DS3 Dedicated Transport are those CLEC DS1 and DS3 Dedicated
TIansport faciiities in service as of Mazch 10, 2005¢4¢- E;f?i%féw Date-of- #s{f Awem—efﬁ in

Q@%}%ﬁﬁ%&% # }%gef—awlab%e as-secton ’é% H\»éy , Subsequent dlsconnects or loss &f
end-user-eustormersbxcess DS! or DS3 Dedicated Transport by CLEC shall be removed
from Excess DS1 and DS3 Dedicated Transport.

6.2.4
Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available 1?1@ foilo vin ng fo- QM-#“% éim%eééeé {i%&m%ef B&%{: DSl and D83 Dedicated

for CL i*( s hmbedcied Zsase durmg the T ransition Perlod

6241

MG CEIHORS deffmmg {he»»énéEé #—eqw?;sfeﬁl :R&Hi‘fl %AA‘AI%# A Wﬁf‘ ee%, s fiﬁ#ﬁ?ﬁfﬁ in

. COLEC. shal . e AR Fiecsiodd

s Aém&w&% LLEC - shatl-be-t o " L BXS L LN E - Dedicated

AT s 3R s N P 1 PR A ~?f;y N Loy s LINTE

X ).;. 13 ‘_/37 {/Vlln?;l.} T ~I- X/i»\. L3 H " Iy T rs "ll{-‘ e \u)‘l, 234 g e L YA
cramigret . Fiveooa s SN 3N P N P B T N T ceddodsd e PPN 1. N0 AT e

a— 3 L 3 A !L}?Ii)j}\ T &, ? £ % . = IRTOFTOT £ LI FIES T e ¥ FEERRTTY R e 5 T S

Copotings. D5 Lali2h . sam. oo commlin. to.tha s of. I L TINE Dipdicatod T

TFE 3 EA iy TELF ” } 1{ 8 3 ¥ EA S £ - IV £ " ‘l.A} Vg iy " oL TELEF s

it Tl SRS N -

EY 3 P R WL W 2 VS 3 TR i A Y

Dedicated T ranspozt on any Route connectmg a pair of wire centers where both wire
centers at the end points of the Route contam 24,000 or more Business Lines or three (3)
or more Fiber-Based Collocators (Iier 2 Wire Center). In-other words;-BellSouth-shall
not-be-reguired-to-provide-such-unbundled DS3-UNE- Dedicated-Transport-if-both-of the
wire- %ﬁ%ﬁ%ﬁﬁmg%h%(z% f%qae%d R»em:% -are- e}%hw»é ‘ter-4-or- he—f ;,l W&f%(:;%ﬂ%@?s

immpmé cireniis-on m«:,%} R@m@ w i%fe sﬁd} %)‘zs.% UN# §)a,d§um<§ E;amg}mi is &vmé&%&k
o ar unbundled basis pursuant to Section 23 HeX3):

CLEC may obtain a maximum of ten (10) unbundled DS1 Dedicated Transpott circuits or
twelve (12) unbundled DS3 Dedicated Transportt circuits, or their equivalent, on each
route where the respective Dedicated Transport is available as a Network Element.

NEW SECTION #3
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Excess DS1 and D83 Dedicated Transport

NEW SECTION #6
Embedded Base Entrance Facilities

above as of March 10. 2005 (/nitiocl Wire Center Listjthe— Eééee%we Da%e ------ e% %i}és
Apreement 1S avaliabi on  BellSouth's imercefmu,txoﬂ Services Web site at

&

www.interconnection.bellsouth.comttached-as Hxhibit B,

6.2.4.4

Transition Period Pricing. From March 11. 2005the-Effective-Date-of this-Agreement
through the completion of the Transition Period, BellSouth shallmay charge a rate for
CLEC’s Embedded Customer Base,-and CLEC's Embedded Base Entrance Facilities, and
CLEC’s Excess DS1 and DS3 1¥E Dedicated Transport described in this Section 6.2,
sxeept purswendt to the self-certification- process as sel forth -in Seetion 1.8 ef thiy

Aitachment.

A-tate-equal to the greater of:
115% of the TELRIC rate CLEC paid for that element on June 15, 2004; or

115% of the TELRIC rate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005.

These rates shall be set forth in Exhibil B,

6.2.4.5
Once a wire center exceeds either of the thresholds set forth in s Section 6.2. 41

Dedlcated Transport from that wire center {0 other Tier ii ire Centers. ot eﬁe;h Reﬂ%;m

2ol ot w1 yizacde R R VoS 2\‘.‘ Decdionted ennns i » AR TRS s
.I CEARANTLANER FYI8% i’!\.l‘!l\/l\/ i.‘&\,/\./\/ 2% B S l!\a/v‘( o k4 AL A EALH )§\ \ T M L}L ii A }f ~.U RS SRS ‘1«‘
seetion 244

Once a wire centet exceeds either of the thlesholds set forth in Section 6. 2 4 2 BellSouth

Transport from that wire center fo Tier 5 or Tier 5? ire (mtm SO/~ M rrrrr Reutes.
DoElanfk wall-nrovide. aecass. io PRRTN I LNTO N s r«]mmt 4 ‘con st ; L3 al muscuaat. o

ORIV Y IR HI‘JY X TIRARTT g TRLRAE uuc%}u;& 4‘ LEXL & ¥ 3 X»L()i»ll\. pas
seetien2F-

NEW SECTION §
The Transition Period shall apply only to CLEC’s Embedded Base, Embedded Base

Entrance Facilities, and Excess DS1 and D83 Dedicated Transport, CLEC shall not add
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new DS1 or DS3 Transport except pursuant to the self-certification provess as set forth in
Section 1.8 (Sell-Certification) of this Autachment., CLEC shall not add new Entrance
Facilities pursuant to this Agreement,

6.2.4.7
CLEC Beél»‘ée&%h will provide wn'tten notice to Bel%‘émzﬁ‘l(S};E@no later than December

Base and Excess n%hese—DSI and DS3 % Dedlcated Transport circuits ;-inchading BS 5St
and-P83-Lidik-Entrance be s-to other available ENE-Dedicated Transport c1rcu1ts
oﬁ’%;r‘ed pursuant to thls Agieement wholesale facﬂltles prov1ded by BellSouth 1nclud1ng

wholesale facﬂltles obtalned from other carriers or self pIOVlSloned facﬂltles,.
Alternatively, CLEC may discomect such_ circuits. CLEC may transition from _the
Embedded Base Ewntrance Facilities_to_wholesale facilities provided by BellSouth,
.egfgr‘z’w'fg;gq %_g?ccwz access, @;2{;05@35{2’@ ﬁzci{;;z‘es obtained from other carrviers or self-
g)z QY ' Embedded Base

spreadsheet(s)

mmnw 5*{3{ il shal :
&dei«mé, ing-al ef---t«he Eméedéed Glcis:teafﬂe—f B&se« eé %e&&%& and-Excess-bPS1-and-BS3
Pedicated Transport-circuits o be-either (1) disconnected and ﬁa%, itioned to wholesal

facilities obtained from other carriess of self-pro y e éa" i ; or {2) converted a3
Conversions pursuant to Section 1.6 to ether available UNE L tod Tfampeﬁ Sirelits
or-other wholesale facilities provided by BellSeuth; including special secess and DS1-and
O83-1Le toefadd. i 2ipeeras it e 53 o v ddoge oot 2% 2ZE (w o Ja e choeot ol
‘J - S R 2 W ¥ N i,ité;é ()‘i 3 BTN X VT IRAL T OO0V IEr a2 p= TEL FLALTIRTOT

&MW&WWWW&%%M@ w%&kﬁumf%ﬁ%wﬁ%mw

i1 Embedded -Customer-Base-or-fygessi84 \-ni DS LINE T3 Ai gt The
F X ATE

3
LTI AR EHACE A SHI ORISR -GS [ARM S v s = 1 WAL S S WE X £ 2V v 2 2 et & FEHF }. »

FRVLS T
LT X 2N 3

sedomtifinatingg . of-euok oipa ST 2 SR e chioot. olholl.  oometiterto ot coptificas
IS o 3 g o 2 4 4 ¥ B St iz i ety aun ECOTSTTETT a.‘ﬂ_»z;} Tk

deseribed—in—Section-1-8& Sueh- For Conversions as defined in Section , such
spreadsheet shall take the place of an LSR or ASR. The larties shall negotiate a project
schedule for the Conversion of the Embedded Base Embedded Base Entrunce Facilities,

and Fxcess DS gnd DS3 Dedicated Transpori, e D8 -and
D83 UNE Dedicated Transport-eirenits  into-speeis gith--w

include such DBS1and DS3 Dedicated T ;:‘. oFt-ireuits- onee converted wi
total special aceess circuits and apply any disconnts to which CGLEC is-entitled

6.2.4.8

If CLEC fails to submit the spreadsheet(s) specified in Section 6.2.4.6 above for its
Embedded Customer Base, Embedded Base Enirance Facilities, and Excess DS1 and
DS3 UNE Dedicated Transport circuits prior to December 9, Mareh +1,-20063, BellSouth
will Ldentlf\ and may-transition such circuits to the equ1valent Wi ¢ services
pre by BellSouth. Those circuits identified and fransitioned by Beli%euth pursuant
to this Section shall be subject to all applicab le disconnect charges set forth in this
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Agreement and the full nonrecurting charges for installation of the equivalent BellSouth
service, BellSouth section 271 serviee.

6.2.4.9
| For Embedded Custemer Base circuits, Embedded Base Entrance Facilities, and Excess
DS1 and DS3 UNE Dedicated Transport circuits transitioned pursuant to Section 6.2.4.7
or 6.2.4.8, the applicable recurring charges for alternative services pIOVlded by BellSouth
shall apply to each circuit as of the earlier of the date such sesvices¢i is transitioned,
or March 11, 2006.are-provided-to-CLECwhether-ordered from LJE[;(‘W%} or-desipnated
by-Mareh 10,-2006-Ne-non

rspreadsheet vursuant & Section-6.2 4 BEEng ~havoog

a0
‘J \’t)‘ TARS 333 %S Pul ’uuli‘/ 3 LAWY > ot b Py EXS YRV Y 3 ] ERAWEEE] J\/M F - 3 ifal:’ 7 ]
cligll mmndsr fo the teancifinn of mombodded Cuctamer Base . and L T | 1 and E '2 IInNE
AIEILEE R S&j. ud l'!' TOTTON T ORI TOTT U1 F Bo BB 2 o B A RETRRTERR H ARG § LW WS [SI% RS LEIER 0 S I
Dadicated Trancnart olveuita. fo-41)3% locnle faciliticc. obiasined fram oither parries
= LR LW & ¥ 8wy EY [ESETGULWE W v v fXR g oS T \l} R H (%S TLEOTECY S ENVIVEEC S FAVIC B GRS ML WL § A Y EY 3
alf mroanded. facilitiac. ar . athar o dnbiae TN T aosme o rg«;»a al sie . Farilities
[S LV N &,)l =4 R AV 5“‘43,‘!\7‘5’\" T % RIXE 24 LAV LIEIRR COUNRLT ’Uf'l"’ LY FRw ) £ A TEESSTITLIRAT
byv-BellSouth--includins - speeia b DS Land DS3 Dedicated- Fransport
}!!\)’V iu u ll} LIRTATLINIRANT A Ew ‘W 7{}\« ii L% \/\a ) ’ i,/bi 9‘&.& IUF u}i\«l LRI L S RVER g 0w ) TS ER

eirenits-unbundled-under section- 271 The transition of the Embedded Gustomer-Base,
Embedded Base Entrance Facilities, and Excess DS1 and DS3 UNE-Dedicated Transport
circuits pursuant to Section 6.2.4.7 and 6.2.4.8 should be performed in a manner that
avoids, or otherwise minimizes to the extent possible, disruption or degradation to
CLEC’s customers’ service.

6.9.1
| Transition for Certain Dark Fiber UNE-Transport and Dark Fiber UNE-Entrance
Facilities

6.9.1.1

For purposes of this Section 6.9, the Transition Period for the Embedded Customer -Base
of Dark Fiber &NE Transport {4
Dark Fiber Udi~Entrance Facilities (deﬁned in é 5 Ay N
eighteen (18) month period beginning March 11, 2005 and ending September 10, 2006.

6.9.1.2
For purposes of this Section 6.9, Embedded Base means Dark Fiber t¥E-Transport:

10, éQQﬁ%%M%&%Age@W that, as of such date. met the criteria set
f‘otlb in %eiioﬁ 6. 9 14 GH}G %ha}l iee eﬁ%i%led {eerdeic &Bé Bei%é«eﬁti} »shaH—---p{:e\%i%ieﬁ

e&defe»{e{a--'theapuf@%e---e%-eewmg %}s%we---hmbeééeé %us%eme& B&b%ﬁﬁé seeh faeﬂa%&es
are-ineluded-in-the-Embedded Customer-Base-—Subsequent disconnects or loss of end
wser eustomersDark Fiber Transpori by CLEC -shall be removed from the Embedded
Base.

e oo

;’jgg; MUFPOSES s;}‘ this Section 6.9, Embedded Base Durk Fiber Entrance Facilities means
Entrance Facilities thal were in service for CLEC us of Marceh 10, 2003, Subsequent
disconnects of Dark Fiber Entrance Fucilities by CLEC shall be removed from the

Embedded Base.
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6.9.1.3

Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available Dark Fiber UNE-Transport, inclading Dark Fiber-UNE-Entrance Faecilities as
defined in this Section 6.9 only for CLEC’s Embedded Customer Base enly during the
Transition Period.-

6.914

BellSouth-shall-provide-CLEC nondiseriminctory-aceessto-nnbundled Dark. Fiber-B83
UNE-Dedicated Transport on any Route connecting a pair of wire centers where both
wire centers at the end points of the route contain 24,000 or more Business Lines or three
(3) or more Fiber-Based Collocators (Tier 2 Wire Center). In-other-words—BelSonth
shallnot-be-required-to-provide sueh unbundled DS3-UNE-Dedicated-Transport-if both-of
the—wire-centers—definingthe -CLEC requested-Route-are-either Tier——or-Tier-2-Wire
Centers-as-defined-in-this-Attachment:

NEW SECTION 9
Embedded Base Dark Fiber Entrance Facilities

6.91.4.1 /BELLSOUTH BELIEVES THIS SECTION SHOULD BE SEPARAIE]

The initial list of wire centers meeting the criteria set forth in Section 6.9.1.4 as of the
March 10, 2005Effective Date of this-Agreement, (Initial Wire Ceprer List) is available
on BellSouth's Interconnection Services Web site at
www.interconnection.bellsouth.comis-Attached hereto as Exhibit D,

6.9.1.5

Transition Period Pricing. From March |1, 2005the-Effective-Date-of-this-Agreement
through the completion of the Transition Period, BellSouth may-shall charge a rate for
CLEC’s Embedded (:H%m%Base and Embedded Base Daxi Fiber Entzance Fauhtles

described in this Section 6.9;-exeept putsuantto-the self-certification process has se -
n-Section-1-8;

A rate- equal to the greater of:
115% of the TEERICG rate CLEC paid for that element on June 15, 2004, or

115% of the TELRIC.rate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005

These rates shall be set forth in Exhibit B,
6.9.1.6

Once a wire center exceeds the threshold set forth in Section 6.9.1.4-4, BellSouth will not
be required to provide CLEC futyre access to sew-Dark Fiber t/di-Transport from that
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o

wire center to Tier 1 or Tier 2 Wire Centerson-such Routes—BellSouth-will provide
access to new Dark Fiber UNE Transpert-as reguived pursuant to &%Eie}ﬁ 3 -

g?wxs;zm?g io fﬁse ﬁes*f -Cet fz;‘;usssm@ Drocess as wf ;‘orm in %“eusmz z’ % { %‘wg‘ ( (,siz 178 zsfsfm; m‘

this Attachment,  CLEC shall not add new Entrance Facilities pursuant to this
Agreement,

6917

ll%outh %&i:% v;a Sm eadsimv{ no later

ineluding the- ‘ggggg'_mEmbedded Customer Base of Dark-Fiber %M&; "i"%dﬁsﬁ% cleeyits aﬁé
Dark Fiber iM—wEntrance Facilities that are required to be transitioned to other
Transport cncults; meiaé}ﬁg---{%*fk Fiber UNE Batrance Eacilitiesto other available Ir}ark
Fiber UNE-Dedicated Transport circuits_pursuant to this Agreement, wholesale facilities
provided by BellSouth, including special access, Paik-Fiber Transport-eireuits unbundled
under seetion 271; wholesale facﬂltles obtained from other carriers or self-provisioned
facilities. Alternativ LEC may disconnect such Dark Fiber Transport circuits,
¢ iiﬂ-é my 5;@5533;5:1;;9 }{f" z‘ﬁ-?e 3‘-??:‘5%’@5{5{3& Base E m;»“cmw ﬁ(i(f?f&"i&‘; fow h{}f{)sezi{) f{/zes?ii'w

may disconnect s’z;«:’};
September 10, 2006,

Ei_ %haé% :,a%mg &ﬁ%%iﬁi%wi%\%%

e SEER < aﬁt%«av i 3 \ dise 4 =
TEITRLY N g % 5 v g i sigrss)
3 Py e S G LI
LA 53 e SIS pe
~ - -
ey actian &0 Aow
e SUTTIT U 3 X
siecsrito.ae aother svhinisesle fonilities
L EZE R S S AW § R S & § TORTITIC Y
") ~ sy
% §r§§§ K §§3§§~.\§~” 0y 3 sroriiEa a1
g" " "g’; b ERTOOEERY RITIRY
doentibz civenitn. for auhioh there
X RS RS S i R S A % & SR ¥ a2 ¥

BARELLEER e ansandnheat. clhall
Ty % A ¥ F R w Y%

£ yE-suel
onstitute self-certification-as-deseribed-in-Segtion 188 0r i’ onversions as defined in
Section , such spreadsheet shall take the place of an LSR or ASR. The Parties shall
negotiar;e a g}:@[eet schedule for the Conversion of the Iimbedded Base and Embedded
Base Dark Fiber Entrance Facilities. W& : chooses to convert the Dark Fiber UNE
»'.?‘famﬁ@{% cirenits into-speeial access eireuits; BellSouth will-include- sueh Dark Fiber
UNE 1 nii?w;}{}ri cireuits once converted within CLEC s total speeial aceess eireunits and
apply any discounts to whieh LEC is entitled:

6.9.1.8
If CLEC fails to submit the spreadsheet(s) specified in Section 6.9.1.7 above for its
Embedded Eustomer-Base gnd Embedded Buse Davk Fiber Entrance Fac

June 10, 2006September-14;-2606, BellSouth will identify and may— transmon such
circuits to the equivalent wholesale services provided by BellSouth.  Those circuits
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identified and transitioned by BellSouth pursuant to this Section shall be subject to all
applicable disconnect charges as set forth in this Agreement and the full nonrecurring
charges for installation of an equivalent BellSouth seection 271 service.

6.9.1.9
For Embedded Custemer-Base circuits and Lmbedded Base Durk Fiber Enfrance
Fucilifies transitioned pursuant to Section 6.9.1.7 or 6.9.1.8, the applicable recurring
charges for aitemative serwces pr ovided by #914 BellSouth W%@é m&e& shall apply to

epiember

j{} £0 f Y I"f‘ vhather. . .pedes ,«I O Tlnl? il o deg (N«ﬂi‘mr‘ b
PO TSRV IR RN v g g TRAY pugEge S ¥ Ee 1A=t g Vi 4
sprea 4 %nx mecnant o ian tasy 2 £ s setombes 10 200 Ioy-manrecipring choproa
SET OGO T UT PRI TREITTiY SiuisgeprCp A i NS LG S SR A M % SEYET ST TR AS
chall amml fo tha feamolting of Tesdadded Caadnmaar T2g ~ieeniite o 13 svhelesale
3 PPy IO ran oo THOTTGUES SECHTTET ey TnTny Y AAEFLwERVIN e s
~1litie ahtained oot DJEELDL. O e lf apaoided faciliticc.ar {2) . ather avg bla
FERISa U S RN AN A VAR YA G R T Y R 2 SV T O ST POV I OO T ao Ty y o O Y OTTOOT
DMygel Dibhae TINI Tranenomt . or otber soholocalo factli sersiteled v B ells th_inclndine
AT DO U T Ty DU O OISV IO LSS s g o g S AV p A n SR TR P A AR A R Y
secial-secess and-Dark-Eibep-Trans eeuiteanbuondled nndee.seotic il The
[ % L35 W R vl WL VPRI S X L e S 0% B AR MU £ 400 S N 2 1 i‘}\”‘ R HES-HhHouRaea-uh SEeHOR TET,

transition of the Embedded Customer-Base and Embedded Base Dark Fiber Entrance
Facilities pursuant to Section 6.9.1.7 and 6.9.1.8 should be performed in a manner that
avoids, or otherwise minimizes to the extent possible, disruption or degradation to
CLEC’s customers’ service.
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ISSUE 3:
a) How should existing ICAs be modified to address BellSouth’s obligation to
provide network elements that the FCC has found are no longer Section
251(c)(3) obligations?
b) What is the appropriate way to implement in new agreements pending in
arbitration any modifications to BellSouth’s obligations to provide network
elements that the FCC has found are no longer Section 251(c)(3) obligations?

CompSouth proposed contract language for Issue 2 (TRRO Transition) implements
the changes in BellSouth’s obligations to provide loops, transport, switching, and
dark fiber UNEs pursuant to Section 251(c)(3) obligations.

RellSouth addressed CompSouth’s “language” in Issue 2 above and in its rebuital
testimony.
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ISSUE 4
What is the appropriate language to implement BellSouth’s obligation to provide Section
251 unbundled access to high capacity loops and dedicated transport and how should the
following terms be defined?

(i) Business line

(ii)  Fiber-based collocation

(iii)  Building

(iv)  Route

BellSouth addresses CompSouth’s proposed definifions in_its _rebuttal testimony.
CompSouth has not proposed a definition of Route although this term is used in its
proposed language. BellSouth proposed a definition of Route in connection with
Issue 2 in its direct festimony.

10.1

For purposes of this Attachment 2, a “Building” is a permanent physical structure
including. but not limited to, a structure in which people reside, e#-conduct business or
work-on-a-daiby-basis-and which has a unique street address assigned to it_excluding
vw’tes floors, room mtmbers or other ia’entt’fyi’ng information (Unique S’treet Addt es.s) *

mﬂ!tf%enemt é%(:fiﬁétfv%’ﬂbfeﬁtm&{lpm Wﬁ%%%%%mﬁww(g}ﬁ
entry-in-the-structure through which all telecommunicarions-services-must-transit. As an
example only, a high rise office building with a general telecommunications equipment
room through which all telecommunications services to that building’s tenants must pass
would be a single * buzldmg 7 for purpases of thzs Altachment 2. A4 M@%@%W

more physical structures that share a connecting wall or are in close physzcal proximity
shall not be considered a single building solely because of a comnecting tunnel or
covered walkway, or a shared parking garage or parking area so long as each such
structures hasve a Unnique Sstreet Aaddress. Underno-cireumstances-shatl-edueationak;
sovernmental—medical. researeh marmfactring. or-transportation-centers that-consist-of

Wmultmle permanent pkyszcal structures he/d tmdei conumon omzeuhw ona contzguous

buzldtng for purposes of this Attachment 2.

10.2

For purposes of this Attachment 2, a “Business Line” is, as defined in 47 CF.R. § 51.5, a
BellSouth-owned switched access line used to serve a business customer, whether by
BellSouth itself or by a CLEC that leases the line from BellSouth. The number of busingss
lines in a wire center shall equal the sum of all BellSouth business switched access lines,
plus the sum of all UNE loops_connected to_that wire center, including UNE loops
provisioned in combination with other unhundled elements. Among these reguirements,
business line tallies (1) shall include only those occess lines conmecting end-user
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customers with BellSouth end-offices for swiiched services. (2) shall not include non-
switched special access lines, (3) shall account for ISDN and other digital access lines by
counting each 64 kbps-equivalent as one line. For example. g DSI line corresponds to
24 64 kbps-equivalents, and therefore to 24 “business lines.” ARMIS-43-08-business
line-data reports-shall be used-in caleulating business lines.-Business lines-do-wof include

() -non-switched- loop-facilities; (if) - lines -used-toserve-residential - eustomers:{it)
dadicnted or chared francnosts. {130 IQ loden nanoet fopili .a { \ lips 245 JEe 1 Qerye
1 E %Y £ RS 5 LATRA A X F e

SEOICHIe -OF -ShaFeg [zusas) wivi s UM S O ] o [ese L

subsidiaries-or-affiliates-of the 1LEC;-{vi) data-lines;-or-any- geme}}s ot-data lines:-not
connected-to-the-end-otficetor-the- ﬁeﬁ%e@%ﬁ%%&&e %W{%‘y}ﬂ&%ﬂﬁe&%@%

the BETAN: fuitl unused canacibi.on.channell i3 25 stz loones faiid.inec. =
FELVER SV A G PR W S By M L RES i g ie S oy TN n g s 3N SAv S OO G S e £ kS 2 X
Mall sunlace oueh faoilition asa cantohar £ e pire penier. _and {ivy apt HUneo nat
G HHESS-SHEE S EESS—rS Oyt oo C -y o oo a6y ER AN SR a s iy
~anfirmer sz the 11 1060 10 onnfaens 1o thoe alvaurs e iremaento  all€ vl avrpmat SCroaynd
OHHFACH- Oyt IO Cormtnt it FA=ar =2 vivy R RS RV F SIS i WA SwA A LSS &y 1HoT ST
e’ avhen o paleulating . 654K PV alentc e hioh acitie. daans {'\ P 2 Wi ey,
(i av) vy H-odiCoranng Bt i" & I HYSEmGToP-Mgn u&.ﬂuvxt] S S e PRS2 o (aavg vl

éa&} %pwé &w»ﬂa%eat W%t%} i:%}a }iﬁe Whéﬁ %e%é to- fe%%e sHstomer- He% & {%iﬁh%lﬁ ﬁ@%%ﬁ{ia}"'ﬁ%%

ea{w%&fsé-«w%%‘ﬂa"-»aiaen@i?w}ﬂ} N %&meﬁs hﬁem, 6@&&%&%@—%&.& w&%& ﬁ% Centrex- iéﬂﬂw&%em
Factordeveloped-by the ECC in-its Second Order on Reconsideration and-Memorandim
Qpéifﬁ‘fm f-md QH?((%- Wféw Rfﬂ%ﬁ%—ﬁwéﬁp Pea&fb%ﬁee Rewew fefd];ee«di

e Orclop el Seecnd-Or o s Reconsidere stion{FCC Docket ax 455

[E TS IR ST g gy 7 L oy 4 L (/! LTV TR I IFTLING &,(J’Iﬂ ’L(/l LTRAR L3 n o
L34 220030 HDSL-capable-copperioops-cre-rot-th T
HEES Y TOITY XA IIRT ‘LLiLl i,!l)'&b L(j.f.li, T f ) L% % A e 4 W S 4 1 &

}fﬁ the p&fl‘;’%ﬁ% f commnting Business Lines:

104
For purposes of this Attachment 2, a “Fiber-Based Collocator” is, as defined in 47
C.F.R §51.5, any carrier, undaffiliated with BellSouth, that maintains a collocation
arrangement in a BellSouth wire center, with active electrical power supply, and
operates a fiber-optic cable or comparable transmission facility that (1) terminates at a
collocation arrangement within the wire center; (2) leaves the BellSouth wire center
premises; and (3) is owned by a party other than BellSouth or any affiliate of BellSouth,
excepl as set forth in this paragraph. Dark fiber obtained from an incumbent LEC on an
indefeasible right of use basis shall be treated as non-incumbent LEC fiber-optic cable.
Two or more affiliated fiber-based collocators in a single wire center shall collectively be
counted as a single fiber-based collocator, For purposes of this paragraph, the term
affiliate is defined by 47 US.C. § 153(1) and any relevant interpretation in this Title.
' into-merger-andior other
~ epler-into the same;
will be freated-as-affiliates and therefore as one collocator; provided; however; in the-case
one-of the-parties-to-such mergeror conselidation arrangement-is-BellSeuth; then the
other party’s colloeation arrangement-shall-nor be-counted-as-a-Fiber-Based Collocator;

{iﬁz} a Qeﬁ%gaayab%e Tscaﬁs&mmeﬁ ~~§{—}e%l§%v means; at-a- miﬂémm— ﬁae “‘i&%‘@%‘%sieﬂ”ef

mmmeteienl  data  cnen = SO 2 EAS e Lyt abozoel % a. Eilhaepr Baced
A Aamariear-af8ig \zupu»u; & x.su;b. U w v an PR W 1 M § 4 PETWOTE E R % CH5asta
Call atae monsonbc bhe oo ad onee inomalking.a.-detsmminaiion dﬂ an smaher of Bihe

T THEy ‘.)IARJ oot TEO-OHOT It is o TR TION HHPDESF-O-+ ;
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facilities to other collocatorsin-a-single wire-center; provided; however; that a collocating
carrier’s dark fiber leased from an unaffiliated carrier may only-be counted as a separate
fiber-optic-cable from the unaffiliated carrier’s-fiber if the-collocating carrier obtains this
dark fiber on an 1RU basis:
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ISSUE S:

a) Does the Commission have the authority to determine whether or not
BellSouth’s application of the FCC’s Section 251 non-impairment criteria for
high capacity loops and transport is appropriate?

b) What procedures should be used to identify those wire centers that satisfy the
FCC’s Section 251 non-impairment

BellSouth comment: As discussed in rebutial festimony, BellSouth is in the process
of reviewing -ComnSouth’s proposed language for this issue,

Procedures for additional designations of “non-impaired” wire centers by BellSouth

A
If BellSouth seeks to designate additional wire centers as “non-impaired” for purposes of
the FCC’s Triennial Review Remand Order (TRRO), BellSouth shall #ie itk ihe
Commission post a Carrier Notificanon Lelier designatmg o proposed st of any new
(additional) “non-impaired” wire centers_(“subsequent wire centers’). en-Aprit-i-of
each-year-feoincident-with its filing-of ARMIS -43-08 data-with-the-FCC). The list_of
additional “non-impaired” wire centers as designaied-filed by BellSouth shall reflect the

number of B Bbusiness Llines et ﬁbe%—ba&ed eeléeeeﬁe% ----- as o/ December 31 of z‘he

a The CLLI of the wire center.

b. The number of switched business lines served by BellSouthREOE in that
wire center based upon data as reported in ARMIS 43-08 for the previous year
j?ﬁf -eneing.

The sum of all UNE Loops connected to each wire center, including UNE
Z oops provisioned in combination with other elements. wwmber-of UNE-P-or-equivatent
lines wsed to-serve bustness - customers:

ok The munber-of enalos UNE L-lines-in-service:

e The nmber-of DS-1-UNE-L-lines-in service:

F - The mmber-of DS-3-UNE-L-lines-in-service:

g A completed worksheet that shows, in detail, any conversion of access
lines to voice grade equivalents.

h. The names of any carriers relied upon as fiber-based collocatorseleived

independent fiber-optie-networks-(or-comparable—transmission—faeilities) —termineating
in-aeollocation-crransement-inthat-wire-center.
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ling wnliil Moy 1 o file a ehellenge (o oy

{

{prid 1 filing

4
BellSouth and CLEC agree to resolve disputes concerning BellSouth’s additional wire

center designations in dispute resolution proceedings before the Commission.

- : 2
? % A
i3 il b aiiianeke s
FERE e PRI DY SRR B
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applicable, in such additional wire center(s).
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ISSUE 6:
Are HDSL-capable loops the equivalent of DSI loops for the purpose of evaluating
impairment?

See Issue 4: The CompSouth proposed definition of “Business Line” includes the
following as its last sentence:

The proposed definition of HDSL-capable loop is as follows:

2.3.5 2-wire or 4-wire HDSL-Compatible Loop. This is a designed Loop that meets
Carrier Serving Area (CSA) specifications, may be up to 12,000 feet long and may have

up to 2,500 feet of bridged tap (inclusive of Loop length). It may be a 2-wire or 4-wire
circuit and will come standard with a test point, OC, and a DLR.

BellSouth’s proposed definition of DS1 Loops in Exhibit PAT-1, Section 2.3.6.1
includes the following:

For purposes of this Agreement, including the transition of DSI and DS3 Loops
described in Section 2.1.4 above, DS1 Loops include 2-wire and 4-wire copper Loop:s
capable of providing high-bit rate digital subscriber line services, such as 2-wire and 4-
wire HDSL Compatible Loops.
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ISSUE 7:

Once a determination is made that CLECs are not impaired without access to high
capacity loops or dedicated transport pursuant to the FCC'’s rules, can changed
circumstances reverse that conclusion, and if so, what process should be included in
Interconnection Agreements to implement such changes?

BellSouth ’s comment on its redlines: BeliSouth assumes that in order for a CLEC to have
services that must be trued up for any overpavment, the CLEC would not have disputed
BeliSouth’s wire center designation and has thus either converted embedded base circuits
to other wholesale services or has stopped ordering UNEs in that wire center, In that
event, the CLEC may be owed the difference between the rate it paid and the UNE rate, if
it was determined BellSouth erred in iis designation of the wire center in question.

i
In the event that {1}Sheuld BellSouth mistakenlydesignates -Hst-a wire center as non-

designation, (3) CLEC converts existing UNEs to_other services or orders new services
as services other than UNEs, (4) CLEC otherwise would have been entitled 1o UNES in
such wire center at the time alternative services were provisioned, and (5) a regulatory
body with authority determines that, at the time BellSouth designated such wire center as
non-impaired,_such wire center did not meet the FCC's non-impairment criteria, then
upon_request of CLEC, BellSouth shall transition to UNEs any alternative services in
such wire center that were established after such wire center was_designated as non-
impaired. In such instances, BellSouth shall immediately-notify-CEEC-of its-error-and
promptly-refund CLEC the difference between the rate paid by CLEC for such services
and the applicable UNE rate-of-ewn-eoverpayments, including but not limited to any
charges associated with the unnecessary conversion from UNE to other wholesale
services.
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ISSUE §:

(a) Does the Commission have the authority to require BellSouth to include in its
interconnection agreements entered into pursuant to Section 252, network
elements under either state law, or pursuant fo Section 271 or any other
federal law other than Section 2517

(b) If the answer to part (a) is affirmative in any respect, does the Commission
have the authority o establish rates for such elements?

(c) If the answer to part (a) or (b) is affirmative in any respect, (i) what language,
if any, should be included in the ICA with regard to the rates for such
elements, and (ii) what language, if any, should be included in the ICA with
regard to the terms and conditions for such elements?

BeliSouth believes that (o) and (b) should be answered in the negative and therefore,
no contract language is gpproprigte for this issue.

Interim Rates For Section 271 Checklist Items

Jih I o308 i Dedioaiadd
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ISSUE 9:

What conditions, if any, should be imposed on moving, adding, or changing orders to a
CLEC’s respective embedded bases of switching, high-capacity loops and dedicated
transport, and what is the appropriate language to implement such conditions, if any?

CompSouth’s language regarding the TRRO Transition is detailed in response to Issue
2. In addition, the following proposed provisions address the definition of “embedded
base” and the related restrictions imposed by the TRRO.

The language CompSouth proposes for this issue is contrary to that which CompSouth
proposed for Issue 2.

Other than the Transition language BellSouih provided for Issue 2 in Exhibit PAT-1,
BellSouth believes no language is appropriate for this issue, as-the Georgia-Distriet
Court-has found that no-pew adds for de-listed UMNEs ave permitted:—This issue is
further discussed in Ms. Blake’s direct and rebuttal testimony.

2442
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o serviee-order or-were-subseribed-to-CLEC s-services-as-of Mareh-10; 2005 CLEC
sia»aH beeﬂ%ﬁ}ed%eﬂfelef and- BeESeafch shali Q{ﬁevigieﬁ B8t -and -bDH3- {eepsr %ha«t G}:EG
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For-the purposes of the Tremsition-Plan-in-this-Seetion-3.4-3- Embedded Customer-Base
is-defined-as-{)-business—entities:ineluding corporations—timited-liability-compeanies;
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ISSUE 10:

What rates, terms, and conditions should govern the transition of existing network
elements that BellSouth is no longer obligated to provide as Section 251 UNEs to non-
Section 251 network elements and other services and (a) what is the proper treatment for
such network elements at the end of the transition period; and (b) what is the appropriate
transition period, and what are the appropriate rates, terms, and conditions during such
transition period, for unbundled high capacity loops, high capacity transport, and dark
fiber transport in and between wire centers that do no meet the FCC’s non-impairment
standards at this time, but that meet such standards in the future?

This issue is addressed by the CompSouth proposed language included under Issue 2.
In addition, CompSouth proposes the following language to apply to bulk migrations of
lines from one service platform to another associated with the transition off certain
Section 251(c)(3) UNEs.

BellSouth addressed language for the first part of Issue 10 and subpart (a) in Issue 2
and in Exhibit PAT-1, Section 1.7. BellSouth addressed language for subpart (b) in
Sections 2.1.4.12, 6.2.6.10 and 6.9.1.10 of Exhibit PAT-1. Although BellSouth does
not believe that the CompSouth language below addresses this issue, BellSouth is
willing to accept the language as modified. Hot cut performance is not an jssue in

e s oS

this proceeding, thus BellSouth strikes CompSouth’s new proposed language below.

Bulk Migration

2.1.94

BellSouth will make available to CLEC a Bulk Migration process pursuant to which
CLEC may request to (1) migrate port/loop combinations, provisioned pursuant to either
an Interconnection Agreement or a separate agreement between the parties, to Loops
(UNE-L); or (2) ng%%e%%ﬁh%%e%%%%&é%%mg—%%%—aﬁd

Brmigrate another CLEC’s embedded enstomerbase of port/loop combinations or UNE-
L to CLEC using UNE-L The Bulk Migration process may be used if such loop/port

associated with two (2) or more Existing Account Telephone Numbers (EATNs); and (2)
located in the same Central Office. The terms and conditions for use of the Bulk
Migration process are described in the BellSouth CLEC Information Package,
incorporated herein by reference as it may be amended from time to time. The CLEC
Information Package is located at
www.interconnection.bellsouth.com/guides/htmi/unes.htiml. ~ The rates for the Bulk
Migration process shall be the nonrecurring rates associated with the Loop type being
requested on the Bulk Migration, as set forth in Exhibit A. Additionally, Operations
Support Systems (OSS) charges will also apply. Loops connected to Integrated Digital
Loop Carrier (IDLC) systems will be migrated pursuant to Section 2.6 below.

2195
Should CLEC request migration for two (2) or more EATNs containing fifieen (15) or
move circuits, CLEC must use the Bulk Migration process referenced in 2 1.11.1 above.
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Hot-Cut-Performance
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ISSUE 11:

What rates, terms, and conditions, if any, should apply to UNEs that are not converied on
or before March 11, 2006, and what impact, if any, should the conduct of the parties have
upon the determination of the applicable rates, terms, and conditions that apply in such
circumstances?

RBellSouth believes that the additional lansuage below provided by CompSeouth is not
applicable to this issue. BellSouth provided its response to this issue in its response to
Issue 2 and in Exhibit PAT-1. BellSouth believes the CompSouth language below
addresses Issues 3 and 10.

1.67

Except to the extent expressly provided otherwise in this Attachment, CLEC may not
maintain a UNE or UNE Combination offered pursuant to a prior inlerconnection
agreement that is no longer offered pursuant to this Agreement (e.g, DSI capacity and
above “enterprise” Local Switching) (collectively Arrangements). In the event BellSouth
determines that CLEC has in place any Arrangements after the Effective Date of this
Agreement BellSouth will provide i‘hii z‘*v (30,3 days’ wr: itten notice to CLEC ,tgp disconnect

under Section 2_)1 (c) _( 3) and that CLEC must disconnect or convert 1o Other-Services-or
other service arrangements. CLEC may transition from these UNEs to other available
UNEs wholesaie facilities provided by BellSouth including s*pecial access, S@(iﬁ{-}ﬁ 274

faczltties, CLEC will acknowledge receipt of such notice and will have thirty (. 30) days
from the date of such notice to verify the list, notify BellSouth of initial-disptes—or
concerns regarding such list, er—select alternative service arvangements (or
disconnection), and submil orders 1o transition or disconnect. If CLEC fails to submit
disputes—or-orders 1o disconnect or eowvert-fransition such Arrangements within such
thirty (30) day period, BellSouth will transition such circuits to the equivalent tariffed
BellSouth service(s). In_that_event, tFhose circuits identified and transitioned by
BellSouth pursuant to this Section shall be subject to all applicable disconnect charges as
sel_forth in this Agreement and the full nonrecurring charges for installation of the
equivalent BellSouth service. The applicable recurring charge shall apply to each circuit
as of the Effective Date of this Agreement. The transition of such UNE(s) shall take place
in a seamless-manner that avoids. or otherwise minimizes to the extent possiblewithout
any customer disruptions or aa’verse a]j‘ects to service quality There w#l be HE- 6—6?%&1&13

&s&oemt—ed With—tke-tm&moﬁof IINEs-to-Other Sei‘%ees 61“19#?8?— SeFviee ﬁ‘%ﬁgf}ﬁ%ﬁ%
Tke Pfﬁ#e&w#absoré #;eir OWH-COSES ffr&mfated %%eﬁ%et&aﬁwx the proees:‘; set fértle

itk tha walepted. Othoe. So / f+’~, e T‘vlml- R e tho
lb\/

po 3! te vfegd 3
L}/) ‘)’I lbll/\,) wx;ua,suo(/u» 71 Izllla llll Ylfr\/\/!«b&l NFLTICT [ Ll V&‘vb il/l:) Jl,!z )Il 7YY l«li« ANTIET 11 ATTHATF

S or-DS3 Loopstos nelude-sueh-DST-end D53
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Exhibit JPG-1
CompSouth Proposed Contract Language

Loops onee-converted within CLEC s total speciad aeeess eirenits-and apply discounts for
whieh CLEC is-eligible:
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 12:

Should identifiable orders properly placed that should have been provisioned before
March 11, 2003, but were not provisioned due to BellSouth errors in order processing or
provisioning, be included in the “embedded base’?

CLEC orders that are properly and timely placed should be considered part of the
“embedded base” of customers for purposes of the TRRO transition. Specific contract
language addressing the definition of “embedded base” is included under Issue 9.
CompSouth’s proposed contract language regarding the TRRO transition is included
under Issue 2.

BellSouth Comment: BellSouth agrees with CompSouth’s position, though CompSouth’s
language does not appear to include these terms.
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 13:
Should network elements de-listed under section 251(c)(3) be removed from the
SOM/PMAP/SEEM?

Because CompSouth’s proposed languagse was taken f[rom BellSouth’s standard
proposal, BellSouth does not object to the language below. However, this language
does not address issue 13. BellSouth simply proposes that the Commission’s SEEMs
plan be amended to remove measurements and penalties associated with de-listed
UNEs. This issue is discussed further in the testimony of BellSouth witness Kathy
Blake,

1.3

CLEC may purchase and use Network Elements and Other Services from BellSouth in
accordance with 47 C.F.R § 51.309. Performance Measurements associated with this
Attachment 2 are contained in Attachment . The quality of the Network Elements
as well as the quality of the access to said Network Elements that BellSouth provides to
CLEC shall be, to the extent technically feasible, at least equal to that which BellSouth
provides to itself, and its affiliates.

1.4

The Parties shall comply with the requirements as set forth in the technical references
within this Attachment 2. BellSouth shall comply with the requirements set forth in the
technical reference TR73600, as well as any performance or other requirements identified
in this Agreement, to the extent that they are consistent with the greater of BellSouth’s
actual performance or applicable industry standards. If one or more of the requirements
set forth in this Agreement are in conflict, the technical reference TR73600 requirements
shall apply. If the parties cannot reach agreement, the dispute resolution process set
forth in the General Terms and Conditions of this Agreement shall apply.
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ISSUE 14:

Exhibit JPG-1
CompSouth Proposed Contract Language

TRO - COMMINGLING

What is the scope of commingling allowed under the FCC's rules and orders and what
language should be included in Interconnection Agreements to implement commingling
(including rates)?

1.11
1.111

1.11.2

1.11.3

1.11.3

1.114

Commingling of Services

Commingling means the connecting, attaching, or otherwise linking of a
Network Element, or a Combination, to one or more Telecommunications
Services or facilities that CLEC has obtained at wholesale from BellSouth,
or the combining of a Network Element or Combination with one or more
such wholesale Telecommunications Services or facilities. The wheolesale

SEEY ;( Q5 that > 73 7y, he cameinaled et ?’xr 4‘xx “q}“ Loy Egy OB .5
SOHVILT iRy oottt AR RO YWItEY Freraemns - gfg

Ss;eaeﬁ 2F- CLEC must comply w1th all rates, terms or condmons
applicable to such wholesale Telecommunications Services or facilities.

Subject to the limitations set forth elsewhere in this Attachment, BellSouth
shall not deny access to a Network Element or a Combination on the
grounds that one or more of the elements: 1) is connected to, attached to,
linked to, or combined with such a facility or service obtained from
BellSouth; or 2) shares part of BellSouth’s network with access services or
inputs for mobile wireless services and/or interexchange services.

Unless expressly prohibited by the terms of this Attachment, BellSouth
shall permit CLEC to Commingle an unbundled Network Element or a
Combination of unbundled Network Elements with wholesale {}-services
obtained from BellSouth,; tii)-services obtained-from-third parties-or (i)
facilities-previded-by CLEC.—For purposes of example only, CLEC may
Commingle unbundled Network Elements or Combinations of unbundled
Network Elements with wholesa!ee%he# services a}%fiﬁ}ehliﬁe& zndudzn 5

purchased under resale arrangements with BellSouthu

Unless otherwise agreed to by the Parties, the Sectiorn—251 Network
Element pamon el {,%c .‘ ot i 2.7.’ m::,’m,,m;’t d-network-element-pe {{v;

this Agreement and the remaznder oj the circuit or service fkﬁf is-provided
under-tarift-or under-another-agreement-between-the-Parties will be billed
in accordance with BellSouth’s itariffed rates or rates set forth in that
separate agreement.

When multiplexing equipment is attached to a commingled arrangement-,
the multiplexing equipment will be billed from the same agreement or ihe
tariff_as the higher bandwith circuil, at-the-cost-based rate-contained
herein Central Office Channel Interfaces (COCI) will be billed from the
same _agreement or_tariff as the lower bandwith circultintereonnection
agreement:,
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Exhibit JPG-1
CompSouth Proposed Contract Language

1.11.5 ~BellSouth shall not change its wholesale or access tariﬁfs in any fashion,

policies and p%eeeé%z—s mﬁlem%&teé to- %ﬁee% e@ﬁiﬂiﬁgieé arrapgements
s%}ailubehaﬂéleé ---- iﬁ----s&eh A-HIanAet-as- to-not- eperaﬁeﬂall{y OF- pfae%iea%ly

GFPERGEIICIHES Be#&%ﬂk ae%&%%eéges aﬂé -BEFSES- %ha% %%&e—iaa&&ag% ot
this-Attachment-complies-with-and satisfies-the requirements-of Bellsouth
wholesale-and-aecess-tariffs-with-respect-to-conmmingling:

1.11.6 Where-processes;-including-ordering-and-provisioning processes;for-any
commingling or commingled-arrangement-available-under-this-Agreement

(including—by—way—of -example—for—existing—services—sought—to— be
eeaveﬁeé—&&& eemmmg;eé—aﬁaﬂgemeﬂ%} are—-pot- al%e&dw—mﬁlr&ee——the

eféeﬁ%ﬁhm f@ti%%ﬁ {.%4} é—ays 6!? %@eeﬂ%{- -OF {}i} - é'h‘% é%swes tor issue
a-BER.-then-BellSouth-will-allow CLEC-to-followthe-BER-proeess-The
Parties—will-comply with-any-applicable Change-Management guidelines
eF—BImR %&é‘éhﬁ%& a5 dﬁp-li&:&%l% @F@Vié@é— however; %%}:ﬁ eempl%a%% wiﬁa

i L1.8 11C ottt whesel) cadsy. chasere. Lo LI tha g0002msmaa0000 10046 2 2p2 gsitgdenge g ko, 15 S E
TANTTITCY FIRTTI XTI 07 l«'§ LTIAT {: L R W ) L4 Ty T ) WY £ o [N k3 Fo AT k=3 !EMS’ ;,;L/ f %70 2 L v
foeth dm Exvlibit.d thoed ey " thao.. St St Netweor )
[( TETY ITE BIVTIITRY ZE RARY AT Lfi)j. £2 EX VgL v (XK1Y IR f/i( £ L V} l iv
T enacssnidet.  fomilitio. o caysiooe. thaaio 0L L b abicined -at-ywholevala
FITL-TIERG !I\I'ELJ/} 7 o f¥re ) Y S L0 i T & W ¥ EXRi% 2] o wvs N RAL, TTLVXY l L! lrti !«LL i/il(/
TN

obh,qas{ {1 10 wmmmx{e oF u)i;ﬁ}zm) Sectwn 231 ne;wmé m’mncni s or

36

Exhibit PAT-5

T L]

p—



1.12

.13

Exhibit JPG-1
CompSouth Proposed Contract Language

combinations with any service, network element or offering that it is
obligated to make available only pursuant to Section 271 of the Act.

Terms and conditions for order cancellation charges and Service Date
Advancement Charges will apply in accordance with Attachment 6 and
are incorporated herein by this reference. The charges shall be as set
forth in Exhibit A.

Ordering Guidelines and Processes

1.13.1

For information regarding Ordering Guidelines and Processes for various

1.13.2

Network Elements, Combinutions and Other Services,
; :  should refer to the “Guides” section
of the BellSouth Infercommection Web site.

Additional information may also be found in the individual CLEC

1.13.3

Information Packages located at the “CLEC UNE Products” on
BellSouth’s Interconnection Web site at.
www. interconnection. bellsouth.com/euides/himl/unes iumi.

The provisioning of Network Ez’emenls Combinations and Other Services

_______ ekt spepemen=CLEC s Collocation Space will require
cross-connections wz!!zm Ehe u,niiaf office o connect the Network
Element, Combmatwris or (}iizer Services 10 i}ze demarcation poini
associated with = S35t 5 5 s Collocaiion Space.
These cross- u}nﬁeci s gre sewﬂaf{f w;nzmnem? that gre not considered a
part of the Network Element. Combinations or Qther Services and, thus,
have a separaie chorge pursuant to this Agreement

OWLITREY W COORMINGLED ARR ANGE
e . 4 1 ¥ = ¥ ER WD DY - e

ra CONFIVETYIRTYCIESIOY

{a)y UNE DSt loopconnected to:
(1) a commingled whelesale/special aceess M 13 multiplex and D83 or higher
capasity interothice transport:

£23 ¥ 77?\7}7 }’3(’? Feecrss et andaiek iy 33 2389 i . s fxaeeden o
HEZY S = S ST PP O L Eats= P THCYY P r g R it vl kv B L VA~ S T PR 2R R TR v
wwholesalelspeeia) —aeeess AALR.opmapritinlos VIV AU A LAL SRR I T B AN EL
L vn.uue»u:ffus. R ¥ o SN s o A e A 27 7 F L2 S S 1T M s e A PRI COGRTY
36 wﬁ‘mﬁf?‘*}é‘d WM@W%MJ weeess-DSI-transport:
(b UNE -DSL tresmsport cted-to-a-commineled whelesalelspecial-gecess M13
71 LRI O EHRCEREE-G LEzEEx 14 x..;;v Y R wr e ol Tu e S o 3
WWM%WWW%% mfe%sffﬁte i%ﬁ%w
3| i’:‘\‘}‘.’ 7‘5("2 B aRSBOTE--CONRECH A IIATIAT I 2 Jogalalononial 2
rl.7 Al VTR Aoy oonnee g ¥ T CERFHH o P A PSS G E E= 2L MERFY )
Mﬁeﬁp&cﬁ’* ‘%Hf@?*{ﬁ%tf Trasport:
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CompSouth Proposed Contract Language
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Exhibit JPG-1
CompSouth Proposed Contract Language

A A-wire DSI-Trunk port; DSE-Loop; wnbundled end offiee switching

sbundled-cud-office—trunk port-common-transport-per-mile per

AL orcrsarasia. fecrssoisasit. foreriditias tampmaaimbiomtdopadem . sy tedsine
IVIN V, WTTTEITTIT Y v Rsd tdj, A= ;MQ‘Y-K-IZ 2 wre ] 7 yiILy LV 3 TELEL T 0y (AT RS 1514}’

el temdlems trade port:
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 15: TRO - CONVERSIONS Is BellSouth required to provide conversion
of special access circuits to UNE pricing, and if so, at what rates, terms and conditions
and during what timeframe should such new requests for such conversions be
effectuated?

BellSouth comment: BellSouth can asree to the language below as modified.
.1

Conversion of Wholesale Services to Network Elements or Network Elements to
Wholesale Services. Upon request, BellSouth shall convert a wholesale service, or group
of wholesale services, to the equivalent Network Element or Combination that is
available to CLEC pursuant to Section 251 of the Act and under this Agreement, or
convert a Network Element or Combination that is available to CLEC pursuant to
Section 251 of the Act and under this Agreement to an equivalent wholesale service or
group of wholesale services offered by BellSouth (collectively “Conversion ”). BellSouth
shall charge the applicable nonrecurring switch-as-is rates for Conversions to specific
Network Elements or Combinations found in Exhibit A. BellSouth shall also charge the
same nonrecurring switch-as-is rates when converting from Network Elements or
Combinations. Any rate change resulting from the Conversion will be effective as of the
next billing cycle following BellSouth’s receipt of a complete and accurate Conversion
request from CLEC. A Conversion shall be considered termination for purposes of any
volume and/or term commitments and/or grandfathered status between CLEC and
BellSouth. Any change from a wholesale service/group of wholesale services to a
Network Element/Combination, or from a Network Element/Combination to a wholesale
service/group of wholesale services that requires a physical rearrangement will not be
considered (o be a Conversion for purposes of this Agreement. BellSouth will not require
physical rearrangements if the Conversion can be completed through record changes
only. Orders for Conversions will be handled in accordance with the guidelines set forth
in the Ordering Guidelines and Processes and CLEC Information Packages as
referenced in Sections 1.13.1 and 1.13.2 below.
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Exhibit JPG-1
CompSouth Proposed Contract Language

effective date of the TRO?

Conversions pending on the effective date of the TRO should be handled using
conversion provisions set forth in the amended ICAs. See issue 15 for proposed
CompSouth contract language on conversions.

BellSouth is senerally in agreement in so far as the interconnection agreement for a
CLEC with conversion requests pending on the effective date of the TRO has effective
lanpuase as of that date providing that CLEC access to_such_conversions requested.
Bellsouth addresses this issue in its rebuttal testimony,
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 17:  TRO - LINE SHARING

Is BellSouth obligated pursuant to the Telecommunications Act of 1996 and FCC Orders
to provide line sharing to new CLEC customers after October 1, 20047

Line Sharing

BeliSouth would strike the following CompSouth proposed contract language in its
entirety and use instead the language set forth in Eric Fogle’s Direct Testimony
Exhibit EF-1:
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ISSUE 18: TRO - LINE SHARING — TRANSITION
If the answer to foregoing issue is negative, what is the appropriate language for
transitioning off a CLEC s existing line sharing arrangements?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline below, and are consistent with Eric Fogle’s Direct Testimony Exhibit EF-1.

3 Line Sharing
3-43.1 General.

3:443.0.1 Line Sharing is defined as the process by which CLEC provides digital
subscriber line “xDSL” service over the same copper loop that BellSouth
uses to provide Retail voice service, with BellSouth using the low
frequency portion of the loop and CLEC using the high frequency
spectrum (as defined below) of the loop.

33-23.1.1 Line Sharing arrangements in service as of October 1, 2003, under a prior
Interconnection Agreement between BellSouth and CLEC, will remain in effect be
grandfathered-until the-earlier—of the—date-the End User discontinues or moves XDSL

service with CLEC. Arrangements Grandfathered-arrangements-pursuant to this Section
will be billed at the rates set forth in Exhibit A.

3.433.12  No new line sharing arrangements may be ordered. For line sharing
arrangements placed in service between October 2, 2003, and October 1, 2004; on of
after October 2. 2004 (whether under this Agreement only, or under this Agreement and a
prior Agreement). the rates will be as set forth in Exhibit A.

3:1+43.13 Any Line Sharing arrangements placed in service between October 2,
2003 and October 1, 2004; on or after October 2, 2004, and not otherwise
terminated, shall terminate on October 2, 2006.

l 3.1:53.1.4  The High Frequency Spectrum is defined as the frequency range above the
voiceband on a copper loop facility carrying analog circuit-switched
voiceband transmissions. Access to the High Frequency Spectrum is
intended to allow CLEC the ability to provide xDSL data services to the
End User for which BellSouth provides voice services. The High
Frequency Spectrum shall be available for any version of xDSL
complying with Spectrum Management Class 5 of ANSI T1.417,
American National Standard for Telecommunications, Spectrum
Management for loop Transmission Systems. BellSouth will continue to
have access to the low frequency portion of the loop spectrum (from 300
Hertz to at least 3000 Hertz, and potentially up to 3400 Hertz, depending
on equipment and facilities) for the purposes of providing voice service.
CLEC shall only use xDSL technology that is within the PSD mask for
Spectrum Management Class 5 as found in the above-mentioned
document.

l 31-63.1.5 Access to the High Frequency Spectrum requires an unloaded, 2-wire
copper loop. An unloaded loop is a copper loop with no load coils, low-
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hine-sharing.
3.1120nce BellSouth has placed cross-connects on behalf of CLEC to provide
CLEC access to the High Frequency Spectrum and €EEE-chooses to rearrange its splitter

Exhibit JPG-1
CompSouth Proposed Contract Language

pass filters, range extenders, DAMLSs, or similar devices and minimal
bridged taps consistent with ANSI T1.413 and T1.601.

BellSouth will provide Loop Modification to CLEC on an existing loop
for Line Sharing in accordance with procedures as specified in Section 2
of this Attachment. BellSouth is not required to modify a loop for access
to the High Frequency spectrum if modification of that loop significantly
degrades BellSouth’s voice service. If CLEC requests that BellSouth
modify a loop and such modification significantly degrades the voice
services on the loop, CLEC shall pay for the loop to be restored to its
original state.

Line Sharing shall only be available on loops on which BellSouth is also
providing, and continues to provide, analog voice service directly to the
End User. In the event the End User terminates its BellSouth provided
voice service for any reason, or in the event BellSouth disconnects the End
User’s voice service pursuant to its tariffs or applicable law, and CLEC
desires to continue providing xDSL service on such loop, CLEC or the
new voice provider, shall be required to purchase a full stand-alone loop
UNE. %MW%@&MWB%HS@MM
ae&eHﬂ—a—reaseﬁablHﬁﬂe—pﬁeHe—daseenﬂee%—In those cases in which
BellSouth no longer provides voice service to the End User and CLEC
purchases the full stand-alone loop, CLEC may elect the type of loop it
will purchase. CLEC will pay the appropriate recurringMRE and
nonrecurringNRE rates for such loop as set forth in Exhibit A to this
Attachment. In the event CLEC purchases a voice grade loop, CLEC
acknowledges that such loop may not remain xDSL compatible.

__In the event the End User terminates its BellSouth provided voice service,

and CLEC requests BellSouth to convert the Line Sharing arrangement to
a Line Splitting arrangement (see below), BellSouth will discontinue
billing CLEC for the High Frequency Spectrum and begin billing the
voice CLEC. BellSouth will continue to bill the Data LEC for all
associated splitter charges if the Data LEC continues to use a BellSouth
splitter.

Only one CLEC shall be permitted access to the High Frequency
Spectrum of any particular loop.

or CLEC pairs, CLEC may order the rearrangement of its splitter or cable pairs via
“Subsequent Activity.” Subsegeunt Activity is any rearrangement of CLEC’s cable pairs
or splitter ports after BellSouth has placed cross-connection to provide CLEC acces to the
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High Frequency Spectrum. BellSouth shallswilt bill and CLEC shall pay the Subsequent
Activity charges as set forth in Exhibit A of this Attachment.

344333 BellSouth’s Local Ordering Handling (LOH) will provide CLEC the LSR
format to be used when ordering disconnections of the High Frequency Spectrum_or
Subsequent Activity.

3.23 4 Maintenance and Repair — Line Sharing

32 1CLEC shall have access for test purposes to any Loop for which it has access to
the High Frequency Spectrun. CLEC may test from the collocation space, the
Termination Point or the NID.

3.2.23.4.1 BellSouth will be responsible for repairing voice services and the physical
line between the NID and the Termination Point. CLEC will be responsible for
repairing its data services. Each Party will be responsible for maintaining its own
equipment.

3.233.4.2 CLEC shall inform its End Users to direct data problems to CLEC, unless
both voice and data services are impaired, in which event CLEC should direct the End
Users to contact BellSouth.

3.2.534.3 Once a Party has isolated a trouble to the other Party’s portion of the
Loop, the Party isolating the trouble shall notify the End User that the trouble is on the
other Party’s portion of the Loop
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TRO - LINE SPLITTING What is the appropriate ICA language to

implement BellSouth’s obligations with regard to line-splitting?

BellSouth’s modifications to CompSouth’s proposed contract language appear in

rediine beiﬂw; and—are-consistent with BellSouth witness Eric Fogle’s Direct

Line Splitting

___Line splitting shall mean that a provider of data services (a Data LEC) and

a provider of voice services (a Voice CLEC) deliver voice and data service
to End Users over the same Loop. The Voice CLEC and Data LEC may
be the same or different carriers.

Line Splitting — UNE-L. In the event CLEC provides its own switching or

obtains switching from a third party, CLEC may engage in line splitting
arrangements with another CLEC using a splitter, provided by CLEC er-a
thisd-party, in a Collocation Space at the central office where the loop
terminates into a distribution frame or its equivalent.

3:63.4

Unbundled Lecal Switching provided pursuant to ‘:«eciiﬁm 2 7% .

To the extent CLEC is purchasing UNE-P pursuant to this Agreement, o
is-using a commingled arrangement that consists-of a-Loop and Unbundled
1 meal Sosiehine aravided by Rallbauth nuscuant Seetion gii- BellSDuth

-oeal Switching ided by BellSeuth pursuant to Section
will permit CLEC to replace UNE-P w if!”i line splitting,  wtifize-Line
Splitiing. The UNE-P  arrangement will be converted to a stand-alone
Loop, a Network Element switch port, two collocation cross-connects and
the high frequency spectrum line activation. Where-the-eonverted

e ARG af . panlan TAJE.D thet 000 B0 o gioimer o133 ida. cowuie o ks
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embedded base-of-customer—tThe resulting arrangement shall continue to
be included in CLEC’s Embedded Customer Base as described in Section
5432

LEC or Voice CLEC with whzch it desires to provision Line Splitting
services, if CLEC will not provide voice and data services.

_Line Splitting arrangements in service pursuant to this Section 3.3 thet

are-provided using UNE-P-must be disconnected or provisioned pursuant
fo Section 3.2 on or before tie-ene-of-the- Mﬁ%‘i@ﬁ--ﬁé&%»w seified-by the
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 Provisioning Line Splitting and Splitter Space
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3.6.433.4.13 _The Data LEC, Voice CLEC, a third party or BellSouth may provide the
splitter. When CLEC or its authorized agent owns the splitter, Line
Splitting requires the following: a non-designed analog Loop from the
serving wire center to the NID at the End User’s location; a collocation
cross-connection connecting the Loop to the collocation space, a second
collocation cross-connection from the collocation space connected to a
voice port; the high frequency spectrum line activation, and a splitter.
When BellSouth owns the splitter, Line Splitting requires the following: a
non-designed analog Loop from the serving wire center to the NID at the
End User’s location with CFA and splitter port assignments, and a
collocation cross-connection from the collocation space connected to a
voice port.

3.6.143.4.14 _An unloaded 2-wire copper Loop must serve the End User. The meet point

for the Voice CLEC and the Data LEC is the point of termination on the
MDF for the Data LEC's cable and pairs.

3:-6-133.4.15 The foregoing procedures are applicable to migration from a UNE P
arrangement to Line Splztlzng Service,; we%?;ffiwg -5
P2 T, 2lagcdo cxlogd AT P R Y
FTERY l’lUI‘Y/LLD 3 t‘ L(’l!!n’llbl(&#bhl Ld! l LI’!("DF ff» J ALY - RITIRA

3.4.16 Provisioning Line Splitting and Splitter Space-UNE-L

3.4.17 The voice CLEC provides the splitter when providing Line Splitting with
UNE-L. _When CLEC owns the spliter, Line Splitiing requives the
following. a Loop from NID at the End User's location to the serving wire
center and terminating inio a distribution frame or its equivalent.

373 CLEC Provided Splitter — Line Splitting

5
3.72433.5.13 To order High Frequency Spectrum on a particular Loop, CLEC must

have a DSLAM collocated in the central office that serves the End User of
such Loop.

3514 CLEC must provide its own splitters in a central office and have installed
its DSLAM in that central office.

 CLEC may purchase, install and mainiain central office POTS splitters in
its collocation arrangements. CLEC may use such splitters for access to
its customers and to provide digital line subscriber services to its
customers using the High Frequency Spectrum. Existing Collocation rules
and procedures and the terms and conditions relating to Collocation set
forth in Attachment 4-Central Office shall apply.

3.7.463.5.16 _Any splitters installed by CLEC in its collocation arrangement shall
comply with ANSI T1.413, Annex E, or any future ANSI splitter Standards.
CLEC may install any splitters that BellSouth deploys or permits to be

deployed for itself or any BellSouth dffiliate.
3:83.6 Maintenance — Line Splitting UNE-P and UNE-L.
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3.8:133.6.13 _ BellSouth will be responsible for repairing voice troubles and the troubles
with the physical loop between the NID at the End User’s premises and
the termination poini.

3.8.443.6.14 CLEC shall indemnify, defend and hold harmless BellSouth from and
against any claims, losses, actions, causes of action, Suils, damages,
injm V, ana’ {05!5 including ;’*c(zmnable attornev's fees, “»»»&g&“%ﬂé?«%@&w aﬁd

except to the extent caused by BellSouth’s gross negligence or wzllful

misconduct.
RN PR L LT N AR P e I R NI SR T P bE 2 Pt Pt P L V=Y o) ”
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ISSUE 20: TRO - SUB-LOOP CONCENTRATION

a) What is the appropriate ICA language, if any, to address sub loop feeder or sub loop
concentration? B) Do the FCC’s rules for sub loops for multi-unit premises limit CLEC
access to copper facilities only or do they also include access 1o fiber facilities?

CompSouth did not propose language, and its members have had BellSouth’s
proposed lansuage for sufficient time to propose alternatives. Therefore BellSouth
objects to any purported reservation of right to subsequently propose language,
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ISSUE 21:  TRO - PACKET SWITCHING  What is the appropriate ICA
language, if any, to address packet switching?

CompSouth did not propose language, and its members have had BellSouth’s
proposed language for sufficient time to propose alternatives. Therefore BellSouth
objects to any purported reservation of right to subsequently propose language.
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ISSUE 22: TRO - CALL-RELATED DATABASES What is the appropriate
language, if any, to address access to call related databases?

BellSouth provided language in Exhibit PAT-1 relating to the availability of call-
related databases so long as unbundled switching is available under the
Interconnection Agreement. In addition, BellSouth has no objection to the
CompSouth language below, as modified.

4431

BellSouth shall also make available the following elements relating to Local Switching,
as such elements are defined at 47 C.F.R. §51.319(d)(4)(i), during the Transition Period:
signaling networks, call-related databases, and shared transport. Adftes- the-completion-of
the-Transition-Period—such-elements—may—be-transitioned-to-the-equivalent-BellSouth
Section27-offering.—pursuant—to—the-transition—provisions-herein—apphieable-to-Loeal
Switching arrangements

MCI offers additional language in its proposed Pre-Ordering, Ordering,
Provisioning, Maintenance And Repair attachment. The MCI language requires
that BellSouth provide a download with daily updates to directory assistance
database, without regard to unbundled Local Switching availability. BellSouth is
required to provide nondiscriminatory access to call-related databases under
Sections 251(b)(3) of the Act and any other applicable law. Nondiscriminatory
access contemplates use of the data without use restrictions, and at a price that is
nondiseriminatory. MCI’s proposed language is as follows:

RellSouth Comment: The FCC rejected MCD’s proposal in the TRO € 558.

BDirectory Assistanee-Data
21l ensistent-wit mnmlicable lnue and reoidiationsgnd--as-set-forth--herel DallC il
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Database;- including these of its-own customers; independent telephone
companies’customers; and-customers-of-CLECs Neither Party shall-use
the records for any
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Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 23: TRO - GREENFIELD AREAS

a) What is the appropriate minimum point of entry (“MPOE)? B) What is the
appropriate language to implement BellSouth’s obligation, if any, to offer unbundled
access to newly —deployed or “greenfield” fiber loops, including fiber loops deployed to
the minimum point of entry of a multiple dwelling unit that is predominantly residential,
and what, if any, impact does the ownership of the inside wiring from the MPOE o each
end user have on this obligation?

RellSouth’s modifications to CompSouth’s proposed comtract Ianguage appear in

redline below-—and--are consistent with BellSouth witness Eric Fogle’s Direct
Testimony.
212 Fiber to the Home (FTTH) loops are local loops consisting entirely of

fiber optic cable, whether dark or lit, serving an End User’s premises or, in
the case of predominantly residential multiple dwelling units (MDUs), a
fiber optic cable, whether dark or lit, that extends to the MDU minimum
point of entry (MPOE). Fiber to the Curb (FTTC) loops are local loops
consisting of fiber optic cable connecting to a copper distribution plant
that is not more than five hundred (500) feet from the End User’s premises
or, in the case of predominantly residential MDUs, not more than five
hundred (500) feet from the MDU’s MPOE. The fiber optic cable in a
FTTC loop must connect to a copper distribution plant at a serving area
interface from which every other copper distribution subloop also is not
more than five hundred (500) feet from the respective End User’s
premises.

2.1.2.1 In new build (Greenfield) areas, where BellSouth has only deployed
FTTH/FTTC facilities, BellSouth is under no obligation to provide such
FTTH and FTTC Loops. FTTH facilities include fiber loops deployed to
the MPOE of a MDU that is predominantly residential regardless of the
ownership of the inside wiring from the MPOE to each End User in the
MDU.

2122 In FTTH/FTTC overbuild situations where BellSouth also has copper
Loops, BellSouth will make those copper Loops available to CLEC on an
unbundled basis, until such time as BellSouth chooses to retire those
copper Loops using the FCC’s network disclosure requirements. In these
cases, BellSouth will offer a 64kbps second voice grade channel over its
FTTH/FTTC facilities.  BellSouth’s retirement of copper Loops must
comply with gApplicable tLaw.

2.1.2.3 Furthermore, in FITH/FITC overbuild areas where BeliSouth has not yet
retived copper facilities, BellSouth is not obligated to ensure that such
copper Loops in that area are capable of transmitting signals prior {0
receiving o request for access to such Loops by
s mer shori names K. If a request is received by BellSouth
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for a copper Loop. and the copper facilities have not yet been retired,
BellSouth will restore the copper Loop o serviceable condition if
technically feasible. In these instances of Loop orders inan FITH/FTTC
overbuild areq, BellSouth’s standard Loop provisioning interval will not
apply, and the order will be handled on g project basis by which the
Parties will negotiate the applicable provisioning interval,
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ISSUE 24: TRO- HYBRID LOOPS

What is the appropriate ICA language to implement BellSouth’s obligation to provide
unbundled access to hybrid loops?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline below; and are consistent with BellSouth witness Eric Fogle’s Direct
Testimony.

A e S R

2.1.3

A hybrid Loop is a local Loop, composed of both fiber optic cable, usually in the feeder

plant, and copper twisted wire or cable, usually in the distribution plant. BellSouth shall
provide CLEC with nondiscriminatory access to the time division multiplexing features,

functions and capabilities of such hybrid Loop, including DS1 and DS3 capacity under

Section 251 where impairment exists, on an unbundled basis to establish a complete
transmission path between BellSouth’s central office and an End User’s premises.

Mhere-tmpai

rant dnec.onat ovict . RellS \M"iq ahall Pt T WS T 11*) bdseid laon ot iast.and
LS ¥A~2 Sl S e 21 ¥4 O TITY

3
I3RS AL AR Ui TS Iy 28 E WV AW AR % RS R LV l“‘ WAL 48 A% L e g ) XXy TN [l A= e e g A
>3

reasonable. zatec mesuant-to-Sec daevi. i) gt 4 e it feye l'\ PRT ST TR TR TN 8 lssa
FEASORBOIE-FRIES PHBHERT 1 O-OPCnot 2 e FAreS-5E-10 HE-ERHDH B RIS -HECESS

shatl-include secess-to-atl-features; funetions; &ﬁé*&&‘pﬁ@?}&e&% -the-hybrid-loop-that-are
notused-to-transmit packetized-information:

2.13.1

BellSouth shall not engineer the transmission capabilities of its network in a manner, or

engage in any policy, practice, or procedure, that disrupts or degrades access to a local
loop or subloop, including the time division multiplexing-based features, functions, and
capabilities of a hybrid loop, for which a requesting telecommunications carrier may
obtain or has obtained access pursuant to this Attachment.
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ISSUE 25: TRO- END USER PREMISES Under the FCC'’s definition of a loop
found in 47 CF.R § 51.319(a), is a mobile switching center or cell site an “end user
customer’s premises”?

BellSouth accepts CompSouth’s proposed language:

Facilities that do not terminate at a demarcation point at an End User premises, including,
by way of example, but not limited to, facilities that terminate to another carrier’s switch
or premises, a cell site, Mobile Switching Center or base station, do not constitute local
loops under Section 251, except to the extent that CLEC may require loops to such
locations for the purpose of providing telecommunications services to its personnel at
those locations.
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ISSUE 26: TRO — ROUTINE NETWORK MODIFICATIONS

What is the appropriate ICA language to implement BellSouth’s obligation to provide
routine network modifications?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline below, and are consistent with BellSouth witness Eric Fogle’s Direct

Testimony.

1.9 Routine Network Modifications

1.9.1 BellSouth will perform Routine Network Modifications (RNM) in accordance
with FCC 47 C.F.R. § 51.319 (a)(7) and (e)(4) for Loops and Dedlcated Transport
provrded under this Attachment ~eliboy : i

g, BellSouth shall ‘make all ine  netwotk
vis to unbundled loop and transport facilities used by CLEC at CLEC’s
request where the requested loop and/or transport facility has already been constructed.
BellSouth shall perform these routine network modifiestionsRNMs to facilities in a non-
discriminatory fashion, without regard to whether the loop or transport facility being
accessed was constructed on behalf or in accordance Wrth the specifications, of any

; {18 an actrvrty that BellSouth regularly undertakes
for its own customers -Hetip {5 include, but are not limited
to, rearranging or splicing of cable adding an equipment case; adding a doubler or
repeater adding a smart jack {fur loops); installing a repeater shelf; adding a line card
{fur loops);_sne-deploying a new multrplexer or reconfiguring an existing multiplexer;
and attachrng electromc and other equrprnent that BellSouth ordmarrly attaches to a 1%

loop w ¢ { ¢ ort-laeihily »its own customers. Routine
network modlﬁcatrons rnay entarl actrvrtres such as accessrng manholes, deploymg
bucket trucks to reach aerial cable, and installing equipment casings. RN
setwerk modifiestions do not include the construction of a new loop, or the installation of
new aerial or burred cable for a CLEC.

yate sush
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ﬁ%ﬂ%&i‘ﬂﬁg«&—%&%{x &i%i weamﬁg ﬁ&es e&éefeé by %he &%&&e commission- éef &he %eege
and transport facilities set forth in Exhibit A and not-at an additienal charge:- RNM shall
be performed within the intervals established for the Network Element and subject to the
performance measurements and associated remedies set forth in Attachment 9 of this
Agreement e—%eep{ to the extent such RNM were anticipated in the seiting of such

ol CLE demonstrates that sach RNM were not
antlclpated in the settmg of such intervals. If BellSouth has believes that-it-has not
anticipated a requested network modification as being a RNM and has not recover ed the
costs of such RNM in the rates set forth in Exhibit A, thcn {1

operations and égveéa(
endiment herelo.
swoorated e ©

D s 2 s i
L v g Y 12 B
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ISSUE 27: TRO — RNM (Pricing)

What is the appropriate process for establishing a rate, if any, to allow for the cost of a
routine network modification that is not already recovered in the Commission-approved
recurring or non-recurrving rates? What is the appropriate language, if any, to
incorporate into the ICAs?

See Issue 26 for BellSouth proposed coniract language.
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ISSUE 28: TRO - FIBER TO THE HOME
What is the appropriate language, if any, to address access to overbuild deployments of
fiber to the home and fiber to the curb facilities?

See Issue 23 for CompSouth proposed contract language.

See Issue 23 for BellSouth proposed contract language.
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ISSUE 29: TRO-EEL Audits
What is the appropriate ICA language to implement BellSouth’s EEL audit rights, if any,
under the TRO?

CompSouth notes that Issue 29 is limited to the question of “EELs audits.” T, he issue
of implementation of EELs “service eligibility criteria is also a critical TRO
implementation issue. CompSouth includes proposed language on that issue here
because EELs eligibility criteria are not otherwise identified as an issue in the Issues
List.

CompSouth proposes language that is not related to an issue in this proceeding, thus
such lansuase must be disregarded. All parties had sufficient epportunity to
propose additional issues for this proceeding.

EELs Audit provisions

5.3.43 BellSouth may, on an annual basis and-only- based-upen good and-sufficient
cause-conduct-an audit CLEC’s records in order to verify materiad compliance with the
high capacity EEL eligibility criteria. To invoke its limited right to audit, BellSouth will
send a Notice of Audit to CLEC; identifying-the-perticutar-cirenitsfor-whiel BAJS@M

3 R B DR spsaisdiarae g gaysel-the g syt sondaieds BallSonstdy ssoots ifs v” 3 E L L S eI b a

G EEET-HOR-COIRP IO C Gtk N PO PHEH ux HXOUFE-FPESES-F CEEHEEST 1 3

Neoti of Aidit wlandl olces duedsido. cdl i ivaer. dacrismentatiom - gnar-selgeh. BollSaz s
GHEE € FHEH - SAGH -GSO - GRS -6 “f OIS GECHFIEIHEROT - WP Sy Cr S Ceio bR
ctohlivhaos tha ¢l nt Az tha. basicot BallSauthl e aglleoaiions suardienaoa
“FAV FHHGIS O ORCOIRPIIGTIC

PEENRES 8 - CEHEE u&un WAZEEIE N TRV, LS H o5 EETIIETT O O S

Such Notice of Audit will be delivered to CLEC with all-supporting documentationno less
than thirty (30) calendar days prlor to the date upon which BellSouth seeks to commence

an audzt Llesze 3322000035 A athite Sotingg gt oasaaredd hoovedioll spoomae e ST IRV ) sath
______ Y f[bifjl(lk‘)i ) ‘i’, TTILY RO lf/:, L[> 282 TR 7 39820 ST FROoLdTET w8 Ly i.& ‘/k G2 g Lkl
apeioat. b wmies. grmaie RallSazith 2o yonis e bagetocorz it anidl ba pna N
i, Lo IK-'E’ < é.‘inf lf/l&(’ M.II( TF PUCLICE S 2% I S M PEET [AVER L ug waus a2 ¥ 3RBXATE FEETE A i)(— j‘lli Iil/&i/! ](Iz’ £ %2
o e

5344 The audit shall be conducted by a third party independent auditor, mutuetiy
agreed-upon-hy-the-Parties—and retained and paid for by BellSouth. 4he- andit-shetl

7 ¥ vi’x 2. ffnvna ;2{2}
vy

wa st ¥t aaiiize o s crorranahia 7 T 3T ’ . Y e
SO -FOR - PO CEFIENES - RO SOORE Tt

3335
HFHBTCIREE G- TR mu,ui TG Lo

alendar deavs-after-the-peariies hoy w»ksu’ sgrecment -on-the auditor: - The audit must
be performed in accordance with the standards established by the American Institute for
Certzf ed Public Accountants (AICPA) which will require the auditor to perform an
“examination engagement” and issue an opinion regarding CLEC"s compliance with the
high capacity EEL eligibility criteria. AICPA standards and other AICPA requirements
will be used wrelated-to determineing the independence of an auditor. shell-gevern-the
W?equwwﬂge%e%eﬁn@lw& -The-concept-of-materietity- gewww%hﬁ -redits
Tthe independent auditor’s report will conclude whether er-the-exteni-to-whieh-CLEC
complied in all material respects with the applicable service eligibility criteria.
Consistent with standard auditing practices, such audits require compliance testing
designed by the independent auditor-—whieh-typicetly- inelude-an-examination-of-a-semple
seleeted-in-acecordancewith-the-independent-anditor s fudgnent.

X
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5.345 To the extent the independent auditor’s report concludes that CLECfines
meterial- ;Me@ﬁ@g#%@@ failed to wm,vfy ‘with the service eligibility criteria, Bel: é»ew#e

il TN AT 4 ten ddaen. edi

e wylorizag ; N
!!lM}» /f (/ lb | 31&1)&” l{t i!»l» [2 IL(/ R 7 Gli’i‘))t I{! 1 E'—I JK& 5!1! ¥ TR AR j. ! iY, Ji ILEKE/()!E PT( l./&/?) Li

set-forth -in-this-Agreement—In-the-event-BetSowth-prevedis, CLEC must true-up any
difference in payments, convert all noncompliant circuits to the appropriate service, and
make the correct paymenis on a going-forward basis.

5.3.4.6 To the extent the independent auditor’s report concludes that CLEC failed to
comply in gnyell material respects with the service eligibility criteria, CLEC shall
rezmburse Bell South for the ws! uf{'ize imknems,’enl auditor. W/ﬁ%ﬁ@ﬁﬁ&fiﬁﬁ%ﬁqﬁb@e

report concludes that CLEC dzd comply in all maz‘erzal respects with the service
eligibility criteria, BellSouth will reimburse CLEC for its reasonable and demonstrable
costs associated with the audit—ineliding; among other-things;-staff-time. CLEC will

maintain—_appropriate _documentation io_support_iis_certifications. The Parties shall

provide such reimbursement within thirty (30) calendar days of receipt of a statement of
such costs.

aeeess&éy %eﬁembme %,heseNe‘ave&ck F—%emeﬁ{s -------- Be%%&ea%%} fyha}l f}r»awée
é;l»—%(: wyith- FF*LS where- %h% uﬂéeﬂyina Ne%wmk E 1em€ﬂ% are- awiiable

eemmmg}eé with- »\%Q}efmie tmﬁsper& -at- ihe BSs1 &ndi@r Ds3 levei -as
éeset:ibed--s}ﬁ--@--(;'-%i—TF&;«‘§m§%-u:u%4-8€‘b)f

ei+g+b+m}~ -criteria-set- %%h h’%F%}H e me% ﬁ% aceess %a-mdwe@me&ed Hhigh-
eapaeiiy EEL; 8 ROW %}igi} wapdcity FF% Q- paﬁ -of-a- hiah e:ap&eity

CER-Seection-54:318(by %—Hﬁ -COnSIStRZ- ef{}%(} kaega% wth hzgkﬂ
capacity transport,-or-with - DSO-transport-are-not-“high-eapaeity L ELs =
Seetion5-3-4—Hich capacity EELs-must-comply-with the fottowing service
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BellSouth made-no-mere-oftern than-onee cach-ealendar yeereertifying

- CLEC s EELs- cireuits-sctisfy—cll-of-the—eligibility—eriteria—set-out
W:'
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ISSUE 31: ISP Remand Core Forbearance Order
What language should be used to incorporate the FCC’s ISP Remand Core Forbearance

Order into interconnection agreements?

The FCC’s Core Forbearance Order requires that reciprocal compensation provisions
delete references to the “new markets” and “growth cap” restrictions that were part of
the FCC’s ISP Remand Order. CompSouth proposes that such deletions be made from
the reciprocal compensation provisions of BeliSouth’s ICAs.

BeliSouth addressed this issue in the festimony of Ms. Tipton.
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ISSUE 32:  General Issue
How should determinations made in this proceeding be incorporated into existing § 252
interconnection agreements?

CompSouth does not propose contract language associated with this Issue. Issue 32
is a legal/procedural issue to be determined by the Commission this proceeding.
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Generic Issue 33%:  Line Conditioning:

(a) How should Line Conditioning be defined in the Agreement? (B) What should
BellSouth’s obligations be with respect to Line Conditioning? (b) Should the Agreement
contain specific provisions limiting the availability of Line Conditioning 1o copper loops
of 18,000 feet or less? (c) Under what rates, terms and conditions should BellSouth be
required to perform Line Conditioning to remove bridged faps?

BellSouth’s modifications to ComnSouth’s proposed contract language appear in
re{iiine below;-and -are consistent with BellSouth witness Eric Fogle’s Direct

2 5 1 D3l onth . chall mesfommline - conditioning in-gecordance—sith R 0047 L ER
N FFEIOOHT - ST POOHT RS- Lo OIS I oo oaness TEET Ao w LWEPS e e
51210 Lo 1) {ine : it eningm i Adefineg FEEWN O G (M e 1L £1.210
S SOV S £ Ay g 25 Y O ) ¥4 1) WAVI IS s wis Y us RGN G & % #  v % SOl ¢ 5 St SiL o7 ‘s 2t ISR NS FOA Srow i g
LaM MG EMAY. - sefar a5 754 hwicaliv-foasible.-BeliSouth n? —U faaiid I nenord trowhios
LG C AN YA Y T SE S vy R e SR LA R A K S A / thps s/, FFC LI RS G FEPORT TP OTOTES

for-all the features; functions; and-¢
pestrict its-testing 16 voiee transmHssion em{y.

Line Conditioning is defined as routine network modification that BellSouth regularly
underiakes to provide xDSL services to its own customers. This may include the removal

of any device, from a copper Loop or copper Subloop that may diminish the capability of

the Loop or Subloop to deliver high-speed switched wireline telecommunications
capability. including xDSL service. Such devices include, load coils, excessive bridged
taps, low pass filters, and range extenders. Excessive bridged taps are bridged taps that
serves no network design purpose and that are beyond the limits set according to industyy

standards and/or the BellSouth's TR 73600 Unbundled Local Loop Technical
Specification.

2.5.2 BellSeuth-will removeload-coils-on-copper-loops-aud-subloops-of any-length at-the
rates-set-forth-in-Exbibit-+

BellSouth will remove load coils only on copper Loops and Subloops that ave less
than eighteen thousand (18,000) feet in length.
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2.5.3 Any copper loop being ordered by CLEC which has over 6,000 feet of
combined bridged tap will be modified, upon request from CLEC, so that the loop
will have a maximum of 6,000 feet of bridged tap. This modification will be
performed at no additional charge to CLEC  Line conditioning orders that
require the removal of other_bridged tap will be performed at-the redes set forth-in
Exhibit 4—67‘—5%4%&(;3%‘%%?&{3? serves ng network design purpose on g copper
Loop that will result in a combined total of bridzed tap between two thousand five
hundred (2.500) and six thousand (6.000) feet will be performed af the rates sel
forth in Exhibit A.

7

/

Ly

(90&

: 33 =L may request removal of any
unfzecessar;’ and non-excessive bridged tap (bridged tap between
zero (0) and two thousand five hundred (2.500) feet which serves
no network design purpose), ai rates pursuant to BellSouth’s SC
Process as mutually agreed 1o by the Parties.

B
L
[

Rutes for ULM are as set forth in Exhibit A.

by
iy
(o)

BellSouth will not modify g Loop in such a way that it no longer
meets the technical parameiers of the orviginal Loop tvpe (e.g.,
voice grade, ADSL, etc.) being ordered,

o
L
2N

If =cipmst shors sames s CLEC requests ULM on a reserved
fauz’mx ;‘m a new Loon order, BellSouth may perform a pair
change and provision a different Loop facility in lieu of the
reserved facility with ULM if feasible. The Loop provisioned will
meet or exceed .speuﬁ( gzszzs (3;" zhe ;e{guesled Loop facility as
modified. ; Vi will not be charged
for ULM if a diffevent L 001) is provisioned. For L cops that require
a DLR or its equivalent, BellSouth will provide LMU detail of the
Loop provisioned.

A'i

2.5.5 LA EROIRE T SIOrE oo 0L RO ehall request Loop make u
mf)rmalms’s pursuant 1o l!m Attachment prior fo subm;mn >
5€ﬂ/l{:€ mqwrv mzd’o; a ] 35% for the Loop type that

" desives BellSouth to condition.

2.5.6

}}‘ a spare Eo(w facility Zhal meets fhe L()(}z; mndzﬁcuii{)n
specifications requested by < < < Short name )
available at the location for which the ULM was requ A
CLEC will have the option to change
the Loop fucility !0 fizc gqualifvine spare fucility rather than io
provide ULM. In the event that BellSouth changes the Loop
faaiz!} in lien g)f pmwa’snu LL M,

S

will not be charged for ULM
fmt will fm/y be ¢ ha? Uce! z’he service order charges for submitting
an order.
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Exhibit PAT-5

Exhibit JPG-1
CompSouth Proposed Contract Language

{bridged-tap-between 0-and-2;500-feet-which-serves no-network- design purpose);-at-rates
set forth in Exhibit A
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STATE OF SOUTH CAROLINA )
) CERTIFICATE OF SERVICE

COUNTY OF RICHLAND )

The undersigned, Nyla M. Laney, hereby certifies that she is employed by the
Legal Department for BellSouth Telecommunications, Inc. ("BellSouth") and that she has
caused BellSouth Telecommunications, Inc.’s Rebuttal Testimony of Pamela A. Tipton in
Docket No. 2004-316-C to be served upon the following this September 29, 2005.

Florence P. Belser, Esquire
General Counsel

Post Office Box 11263

Columbia, South Carolina 29211
(Office of Regulatory Staff)

(U. S. Mail and Electronic Mail)

Jocelyn G. Boyd, Esquire

Staff Attorney

S. C. Public Service Commission
Post Office Box 11649

Columbia, South Carolina 29211
(PSC Staff)

(U. S. Mail and Electronic Mail)

F. David Butler, Esquire

Senior Counsel

S. C. Public Service Commission
Post Office Box 11649

Columbia, South Carolina 29211 =
(PSC Staff) *":;'
(U. S. Mail and Electronic Mail) (e

FR ]
Joseph Melchers P -
Chief Counsel L B
S.C. Public Service Commission B e
Post Office Box 11649 e
Columbia, South Carolina 29211
(PSC Staff)

(U.S. Mail and Electronic Mail)



Robert E. Tyson, Jr., Esquire

Sowell Gray Stepp & Laffitte

1310 Gadsden Street

Columbia, South Carolina 29211
(ITC"DeltaCom Communications, Inc.)
(CompSouth)

(U. S. Mail and Electronic Mail)

M. John Bowen, Jr., Esquire
Margaret M. Fox, Esquire
McNair Law Firm, P.A.

Post Office Box 11390

Columbia, South Carolina 29211
(SCTO)

(U. S. Mail and Electronic Mail)

William Atkinson, Esquire

Attorney, State Regulatory

3065 Cumberland Circle

Mailstop GAATLD0602

Atlanta, Georgia 30339

(United Telephone Company of the Carolinas and
Sprint Communications Company, L.P.)

(U. S. Mail and Electronic Mail)

Russell B. Shetterly, Esquire

P. O. Box 8207

Columbia, South Carolina 29202
(Knology of Charleston and Knology of
South Carolina, Inc.)

(U. S. Mail and Electronic Mail)

Darra W. Cothran, Esquire

Woodward, Cothran & Herndon

1200 Main Street, 6th Floor

Post Office Box 12399

Columbia, South Carolina 29211

(MCI WorldCom Network Service, Inc.

MCI WorldCom Communications and
MClImetro Access Transmission Services, Inc.)
(U. S. Mail and Electronic Mail)



John J. Pringle, Jr., Esquire

Ellis Lawhorne & Sims, P.A.
Post Office Box 2285

Columbia, South Carolina 29202
(AT&T)

(U. S. Mail and Electronic Mail)

Marsha A. Ward, Esquire
Kennard B. Woods, Esquire

MCI WorldCom, Inc.

Law and Public Policy

6 Concourse Parkway, Suite 3200
Atlanta, Georgia 30328

(MCD

(U. S. Mail and Electronic Mail)

Frank R. Ellerbe, Esquire

Bonnie D. Shealy, Esquire

Robinson, McFadden & Moore, P.C.

1901 Main Street, Suite 1200

Post Office Box 944

Columbia, South Carolina 29202

(South Carolina Cable Television Association)
(U. S. Mail and Electronic Mail)

Scott A. Elliott, Esquire

Elliott & Elliott

721 Olive Street

Columbia, South Carolina 29205
(Sprint/United Telephone)

(U. S. Mail and Electronic Mail)

Marty Bocock, Esquire

Director of Regulatory Affairs

1122 Lady Street, Suite 1050
Columbia, South Carolina 29201
(Sprint/United Telephone Company)
(U. S. Mail and Electronic Mail)

Bonnie D. Shealy, Esquire
Robinson McFadden & Moore, P. C.
1901 Main Street, Suite 1200

P. O. Box 944

Columbia, South Carolina 29202
(US LEC of South Carolina)

(U. S. Mail and Electronic Mail)



Andrew O. Isar

Director — State Affairs

7901 Skansie Avenue, Suite 240
Gig Harbor, WA 98335
(ASCENT)

(U. S. Mail and Electronic Mail)

Nanette Edwards, Esquire
ITC"DeltaCom Communications, Inc.
4092 S. Memorial Parkway
Huntsville, Alabama 25802

(U. S. Mail and Electronic Mail)

Henry Campen, Esquire

Parker, Poe, Adams & Bernstein, L.L.P.
150 Fayetteville Street Mall, Suite 1400
Raleigh, North Carolina 27601

(US LEC of South Carolina)

(U. S. Mail and Electronic Mail)

Glenn S. Richards, Esquire

Shaw Pittman LLP

2300 N. Street, NW

Washington, DC 20037
(AmeriMex Communications Corp.)
(U. S. Mail and Electronic Mail)
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